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U.S.  OCEANS  POLICY 


TUESDAY,  JUNE   19,   1973 

United  States  Senate, 
Subcommittee  on  Oceans  and  International 
Environsient  of  the  Committee  on  Foreign  Relations 

Washington^  D.C. 

The  subcommittee  met,  pursuant  to  notice,  at  5  p.m.  in  room  4221, 
Dirksen  Senate  Office  Building,  Senator  Claiborne  Pell  [chairman], 
presidino-. 

Present :  Senators  Pell  and  Case. 

Senator  Pell.  The  Subcommittee  on  Oceans  and  International  En- 
vironment of  the  Foreign  Relations  Committee  will  come  to  order. 

OPENING   statement 

Today  the  subcommittee  is  meeting  to  hear  testimony  on  Senate 
Resolution  82.  and  the  overall  issues  dealing  with  the  current  United 
Nations  negotiations  on  the  law  of  the  sea. 

Senate  Resolution  82  is  a  measure  endorsing  the  objectives  en- 
visioned in  the  President's  ocean  policy  statement  of  Mav  23.  1970. 
These  goals  are  now  being  pursued  by  the  U.S.  delegation  to  the 
United^Nations  Seabed  Committee  in  its  preparations  for  the  Law  of 
the  Sea  Conference  tentatively  scheduled  for  1973. 

This  Seabed  Committee  has  been  meeting  twice  a  year  since  1970, 
and  was  recently  enlarged  to  include  91  nations.  Although  this  com- 
mittee has  made  some  headway  on  drafting  articles  on  the  regime  of 
the  seabed  and  on  the  preservation  of  marine  environment,  its  over- 
all progress  has  been  disappointingly  slow. 

The  vast  range  of  questions  concerning  the  limits  of  national  juris- 
diction to  the  sea  and  seabed,  passage  through  straits,  fishery  rights 
and  conservation  measures,  preservation  of  the  marine  en\'ironment, 
and  the  internationalization  of  the  seabed  beyond  national  jurisdic- 
tion, has  created  sharp  differences  in  national  policies,  which  are  yet 
to  be  reconciled. 

The  time  for  dealing  with  these  problems  of  ocean  space  is  rapidly 
running  out.  We  can  see  the  possibility  of  national  boundaries  being 
extended  further  and  further  into  the  oceans,  even  beyond  the  200- 
mile  zone  currently  claimed  by  some  nations. 

If  a  comprehensive  law  of  the  sea  agreement  is  not  soon  concluded, 
various  jurisdictional  conflicts  misrht  reach  a  point  of  no  return.  If 
this  should  occur,  the  ancient  battles  for  the  control  of  the  seas  will 
pale  into  insigTiificance  compared  to  the  forthcoming  competition 
among  nations  to  lay  claim  to  the  resources  of  the  sea. 

Without  a  common  regime,  the  riches  of  the  oceans  would  be  dissi- 
pated in  the  same  way  as  the  conquerors  wasted  the  wealth  of  the  new 
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world.  The  oceans  would  become  a  watery  wasteland  in  which  enor- 
mous resources  had  been  destroyed  by  man's  greed.  This  would,  indeed, 
be  an  incredible  loss  for  all  mankind. 

The  U.S.  role  in  the  past  has  been  generally  positive  and  construc- 
tive. The  U.S.  pi'oposal  for  a  treat}',  submitted  to  the  United  Nations 
in  1970,  provided  the  basis  for  a  farsighted,  equitable,  and  beneficial 
international  agreement. 

I  was  at  that  time,  and  I  still  am,  particularly  impressed  by  this  pro- 
posal, which  would  create  an  international  legal  regime,  and  which 
would  require,  among  other  things,  that  a  portion  of  the  revenues  de- 
rived from  the  exploitation  of  the  seas  "be  used  for  international  com- 
munity purposes,  particularly  economic  assistance  to  the  developing 
countries." 

An  agreement  similar  to  this  proposal  could  mark  a  new  era  of 
international  cooperation  in  the  economic  development  of  the  poor 
nations. 

I  realize  that  the  U.S.  position,  as  well  as  the  success  of  the  entire 
Conference,  is  being  jeopardized  by  the  thrust  of  narrow  nationalism. 
However,  I  hope  that  the  U.S.  postion  will  resist  the  shortsighted  de- 
mands of  some  of  our  various  industries,  and  continue  to  pursue  the 
farsighted  goals  of  the  1970  U.S.  proposal.  Such  an  agreement  is  es- 
sential, not  only  for  the  long-term  interests  of  the  United  States,  but 
for  the  overall  welfare  of  the  entire  international  community. 

[Text  of  S.  Ees.  82  follows :] 

[S.  Res.  82,  93(1  Cong.,  1st  sess.] 
RESOLUTION  Endorsing  the  objectives  of  the  President's  ocean  policy  statement 

Whereas  the  oceans  cover  70  per  centum  of  the  earth's  surface,  and  their  proper 
use  and  development  are  essential  to  the  United  States  and  to  the  other  countries 
of  the  world  ; 

Whereas  Presidents  Nixon  and  Johnson  have  recognized  the  inadequacy  of 
existing  ocean  law  to  prevent  conflict,  and  have  urged  its  modernization  to  assure 
orderly  and  peaceful  development  for  the  benefit  of  all  mankind  ; 

Whereas  the  United  States  Draft  Seabed  Treaty  of  August  1970  offers  a  practi- 
cal method  of  implementing  these  goals  ; 

Whereas  a  Law  of  the  Sea  Conference  is  scheduled  to  convene  in  November- 
December  1973,  preceded  by  two  preparatory  meetings  of  the  United  Nations 
Seabed  Committee ; 

Whereas  it  is  in  the  national  interest  of  the  United  States  that  this  conference 
should  speedily  reach  agreement  on  a  just  and  effective  ocean  treaty :  Now,  there- 
fore be  it 

Resolved,  That  the  Senate  endorses  the  following  objectives,  envisioned  in  the 
President's  ocean  policy  statement  of  May  23,  1970,  and  which  are  now  being 
pursued  by  the  United  States  delegation  to  the  Seabed  Committee  preparing  for 
the  Law  of  the  Sea  Conference — 

( 1 )  protection  of — 

(a)  the  freedoms  of  the  high  seas,  beyond  a  twelve-mile  territorial  sea, 
for  navigation,  communication,  and  scientific  research,  and 

(b)  free  transit  through  and  over  international  straits ; 

(2)  recognition  of  the  following  international  community  rights : 

(a)  protection  from  ocean  pollution, 

(b)  assurance  of  the  integrity  of  investments, 

(c)  substantial  sharing  of  revenues  derived  from  exploitation  of  the 
seabeds  particularly  for  the  benefit  of  developing  countries, 

(d)  compulsory  settlement  of  disputes,  and 

(e)  protection  of  other  reasonable  uses  of  the  oceans, 

beyond  the  territorial  sea  including  any  economic  intermediate  zone   (if 
agreed  upon)  ; 


(3)  an  effective  International  Seabed  Authority  to  regulate  orderly  and 
just  development  of  the  mineral  resources  of  the  deep  seabed  as  the  common 
heritage  of  mankind,  protecting  the  interests  of  both  developing  and  devel- 
oped countries ; 

(4)  conservation  and  protection  of  living  resources  with  fisheries  regulated 
for  maximum  sustainable  yield,  with  coastal  zone  management  of  coastal 
and  anadromous  species,  and  international  management  of  such  migratory 
species  as  tuna. 

Sec.  2.  The  Senate  commends  the  United  States  delegation  to  the  Seabed  Com- 
mittee preparing  for  the  Law  of  the  Sea  Conference  for  its  excellent  work,  and 
encourages  the  delegation  to  continue  to  work  diligently  for  early  agreement  on 
an  ocean  treaty  embodying  the  goals  stated  in  section  1. 

Senator  Pell.  Our  first  witness  is  Mr.  Charles  N.  Brower,  Acting  Le- 
gal Adviser  to  the  State  Department. 

I  would  extend  my  apologies  and  the  committee's  apologies  to  the 
witnesses.  Just  as  today  Mr.  Brezhnev  has  occupied  their  time  this 
morning,  so  he  occupied  our  time  this  afternoon.  In  fact,  I  think  I've 
seen  more  of  Mr.  Brezhnev  than  I  ever  have  of  Mr.  Nixon  in  my  whole 
life. 

I  do  regret  the  delay,  and  I  do  thank  my  colleague  for  being  here. 

Senator  Case.  Thank  you,  Mr.  Chairman. 

Senator  Pell.  Mr.  Brower  and  Mr.  Moore  are  from  the  State  De- 
partment. Proceed  as  you  will. 

STATEMENT  OF  CHAKLES  N.  BKOWER,  ACTING  LEGAL  ADVISER, 

DEPARTMENT  OF  STATE 

Mr.  Bro%ver.  Thank  you  very  much  for  affording  us  this  opportunity 
to  express  our  support  of  Senate  Resolution  82.  I  welcome  the  oppor- 
tunity to  present  the  views  of  the  executive  branch  on  this  resolution, 
which  endorses  the  objectives  of  the  President's  oceans  policy  state- 
ment, and  to  provide  an  overview  of  the  U.S.  position  in  the  law  of  the 
sea  for  negotiations  referred  to  in  that  resolution.  My  colleague,  John 
Norton  Moore,  Counselor  on  International  Law,  Department  of  State, 
and  U.S.  Representative  to  the  j\Iarch-April  United  Nations  Seabed 
Committee  session,  will  complement  my  statement  with  a  review  on  the 
present  status  of  the  negotiations. 

Mr.  Chairman,  we  are  aware  of  your  longstanding  personal  commit- 
ment to  the  establishment  of  a  rational  legal  order  for  the  oceans.  We 
know  that  other  members  of  the  subcommittee  share  that  commitment. 
The  importance  of  reaching  an  early  multilateral  agreement  on  ocean 
issues  which  affect  important  interests  of  virtually  every  country  in 
the  world  can  hardly  be  overstated.  We  are  gratified  that  members  of 
the  Senate  Foreign  Relations  Committee  are  closely  following  the  law 
of  the  sea  deliberations.  We  believe  that  continued  close  cooperation 
between  the  executive  branch  and  the  Congress  is  most  desirable,  par- 
ticularly because  the  law  of  the  sea  is  a  subject  which  has  many  im- 
plications for  international  peace  and  stability. 

TERRITORIAL    SEA    AND    INTERNATIONAL    STRAITS 

Mr.  Chairman,  for  nearly  two  centuries  the  United  States  has  ad- 
hered to  a  3-mile  territorial  sea.  We  protest  through  diplomatic  chan- 
nels extensions  of  the  territorial  sea  beyond  the  3-mile  breadth.  How- 


ever,  on  Aup:ust  3,  1970,  President  Nixon  announced  tliat  the  United 
States  would,  in  tlie  context  of  an  overall  law  of  the  sea  settlement, 
be  prepared  to  a<rree  to  a  12-mile  territorial  sea  provided  that  freedom 
of  transit  thronii'h  and  over  international  straits  was  guaranteed.  The 
U.S.  straits  position  is  based  on  the  fact  that  grlobal  communications 
require  movement  throuo^h  and  over  straits  and  that  an  extension  of 
the  territorial  sea  from  3  to  12  miles  would  cause  a  large  number  of 
important  international  straits  to  become  overlapped  by  territorial 
waters.  "Witliout  a  new  legal  concept  insuring  unimpeded  transit 
through  and  oA^er  such  straits,  states  could  assert  that  the  doctrine  of 
innocent  passage  would  be  applicable.  The  doctrine  of  innocent  passage 
is  inadequate  for  it  has  been  interpreted  subjectively  by  some  coastal 
states  as  to  what  is  prejudicial  to  their  "peace,  good  order,  and  secur- 
ity." The  U.S.  free  transit  proposal  provides  for  a  limited  right — the 
right  for  a  ship  or  an  aircraft  to  pass  from  one  end  of  an  international 
strait  to  the  other  end.  The  United  States  and  the  international  com- 
munity as  a  whole  have  a  fundamental  interest  in  insuring  the  unim- 
peded flow  of  ocean  communications  and  in  maintaining  the  balance 
essential  for  world  stability. 

RATIONAL    CONSERVATIOlsr    AND    ALLOCATION    OP    FISHERIES 

Mr.  Chairman,  the  rational  conservation  and  allocation  of  fisheries 
resources  is  a  matter  of  pressing  concern  to  all  states.  The  achievement 
of  a  widely  acceptable  accommodation  on  this  subject  is  one  of  the  most 
challenging  tasks  in  the  law  of  the  sea  deliberations.  The  United  States 
has  both  coastal  and  distant  water  fishing  industries.  Consequently, 
these  competing  interests  have  resulted  in  balanced  proposals  to  pro- 
tect fishery  resources  off  our  shores  as  well  as  to  insure  equitable  treat- 
ment for  our  fishermen  operating  ofi^  the  coasts  of  other  states. 

International  law  presently  permits  the  establishment  of  a  12-mile 
exclusive  fishing  zone ;  the  area  beyond  is  high  seas  open  to  all  fisher- 
men on  an  equal  basis.  In  the  law  of  the  sea  negotiations,  we  have  pro- 
posed that  coastal  states  be  given  management  authority  over  all 
coastal  stocks  of  fish  off  their  coasts  beyond  the  territorial  sea  and  pref- 
erential economic  rights  over  such  stocks  based  on  the  coastal  state's 
catch  capacity.  With  respect  to  anadromous  species — salmon  being  the 
principal  example — we  have  suggested  that  coastal  states  of  origin  be 
authorized  to  exercise  similar  management  responsibilities.  These 
stocks  spawn  in  coastal  state  streams  and  migrate  far  out  to  sea  before 
returning  to  their  place  of  origin.  Jurisdiction  over  coastal  and  anad- 
romous stocks  would  extend  to  the  limits  of  the  range  of  the  species. 
The  preferential  rights  of  the  coastal  state  over  fisheries  would  be  sub- 
ject to  international  standards  and  compulsory  dispute  settlement  pro- 
cedures designed  to  insure  conservation  and  maximum  utilization  of 
stocks,  and  a  formula  designed  to  balance  expansions  of  the  coastal 
state  preference  with  traditional  fishing  rights  of  distant  water  states. 
Tuna  and  other  highly  migratory  species  which  rove  over  vast  ex- 
panses of  the  oceans  would  be  regulated  b}^  international  and  regional 
arrangements  which  we  believe  would  be  the  most  effective  means  to 
manage  and  conserve  such  resources. 


JURISDICTION    OVER    SEABED   RESOURCES 

Mr.  Chairman,  on  August  10,  1972,  the  U.S.  Kepresentative  to  the 
United  Nations  Seabed  Committee,  John  R.  Stevenson,  stated  that  the 
United  States  could  accept  virtually  complete  coastal  state  resource 
management  jurisdiction  over  seabed  resources  in  adjacent  seabed 
areas  if  their  jurisdiction  were  subject  to  international  treaty  limita- 
tions in  five  respects.  These  include  international  treaty  standards  to 
prevent  unreasonable  interference  with  other  uses  of  the  ocean,  to  pro- 
tect the  ocean  from  pollution,  to  protect  the  integrity  of  investment, 
some  sharing  of  revenues  for  international  community  purposes,  and 
compulsorv  settlement  of  disputes.  ^     _     , 

It  is  important  to  point  out  that  all  coastal  state  resource  jurisdic- 
tion beyond  the  territorial  sea— whether  exercised  over  fisheries  or 
seabed  resources— would  be  subject  to  international  treaty  standards 
and  compulsory  dispute  settlement  in  order  to  protect  the  interests  of 
other  States  and  the  international  community  in  general.  We  do  not 
believe  these  interests  can  be  adequately  accommodated  by  completely 
exclusive  coastal  resource  jurisdiction.  Indeed  the  need  to  take  the 
interests  of  others  into  account  lies  at  the  heart  of  the  need  to  resolve 
these  problems  internationally.  The  United  States  has  also  proposed 
the  creation  of  international  machinery  to  authorize  and  regulate  ex- 
ploration and  development  of  deep  seabed  resources.  The  United  States 
believes  that  any  international  agency  created  by  treaty  should  limit 
itself  to  licensing  states  or  enterprises  sponsored  by  states,  inspecting 
and  regulating  their  activities  and  collecting  revenues  for  the  interna- 
tional community.  We  do  not  believe  that  the  international  agency 
itself  should  undertake  operations  of  deep  seabed  mining. 

Most  states  seem  to  be  in  agreement  on  the  need  for  an  assembly  for 
the  seabed's  organization  in  which  all  member  states  would  partici- 
pate, and  for  a  small  council  which  would  exercise  most  of  the  rule- 
making and  regulatory  authority.  The  composition  of  this  council  is  a 
critical  issue  and  the  United  States  has  indicated  that  the  interests  of 
the  industrially  developed  states,  whose  activities  will  be  most  affected, 
must  be  adequately  protected  in  the  structure  and  voting  procedures 
of  the  council. 

PRESERVATION   AND   PROTECTION   OF   MARINE   EN\r[R0NMENT 

Mr.  Chairman,  our  commitment  to  affirmative  action  to  insure  the 
preservation  and  protection  of  the  marine  environment  is  well-known 
to  this  subcommittee.  The  U.S.  draft  seabed  treaty  proposes  that  the 
international  seabed  organization  be  given  broad  regulatory  and  emer- 
gency powers  in  order  to  prevent  pollution  arising  from  exploration 
and  exploitation  and  from  deep  drilling  in  the  seabed.  In  our  view,  this 
should  extend  to  the  establishment  of  environmental  standards  for  sea- 
bed activities  under  coastal  state  jurisdiction  as  well,  although  the 
coastal  state  would,  of  course,  be  free  to  impose  higher  standards  on 
such  activities.  We  have  made  a  number  of  suggestions  with  regard  to 
the  establishment  of  international  standards  for  the  prevention  of  pol- 
lution from  vessels.  The  Intergovernmental  Maritime  Consultative  Or- 
ganization has  extensive  experience  and  expertise  in  dealing  with 
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pollution  fiom  vessels,  and  it  has  been  our  policy  to  strengthen  its 
role  in  this  area. 

In  addition  to  the  existing  conventions  which  have  been  formulated 
under  the  auspices  of  IMCO,  it  is  expected  that  the  International  Con- 
ference on  Marine  Pollution  scheduled  for  this  October  in  London, 
will  consider  a  number  of  additional  measures.  These  will  include  an 
attempt  to  prohibit  all  intentional  discharges  of  oil  wastes  which  could 
pollute  the  seas,  further  steps  to  minimize  accidental  oil  spills,  and 
expanded  controls  over  hazardous  cargoes  other  than  oil.  The  United 
States  has  supported  these  measures  as  well  as  the  proposal  that  all 
commercial  tankers  be  required  to  carry  an  international  tanker  con- 
struction certificate.  We  hope  that  the  October  conference  will  act 
on  that  suggestion,  including  the  requirement  that  port  states  verify 
possession  of  such  a  certificate.  We  have  suggested  in  the  law  of  the 
sea  deliberations  that  all  ships  proceeding  through  areas  in  which 
international  traffic  separation  schemes  established  by  IMCO  are  ap- 
plicable should  be  required  to  respect  them  in  accordance  with  appro- 
priately formulated  and  approved  rules  and  procedures.  We  also 
believe  that  a  standard  of  strict  liability  should  be  applicable  to  all 
vessels  for  accidents  caused  by  deviations  from  such  traffic  separation 
schemes.  In  general,  we  believe  that  the  Law  of  the  Sea  treaty  should 
support  and  supplement  IMCO's  work  by  taking  advantage  of  their 
technical  expertise  and  detailed  regulatory  experience. 

The  chairman  of  the  U.S.  delegation  to  the  October  Marine  Pollu- 
tion Conference,  the  Honorable  Eussell  E.  Train,  recently  outlined 
before  the  IMCO  Council  the  steps  IMCO  should,  in  our  view,  take  to 
create,  within  its  organizational  structure,  a  new  permanent  body  to 
coordinate  and  administer  all  IMCO  activities  concerning  marine 
pollution 

He  proposed  the  creation  of  a  Marine  Environment  Protection 
Committee  whose  primary  function  would  be  to  exercise  the  authority 
conferred  on  the  organization  to  adopt  and  revise  regulations  under 
international  conventions  for  the  prevention  and  control  of  vessel- 
source  pollution.  Mr.  Train  stated  that : 

The  United  States  will  propose  in  October  that  the  Marine  Pollution  Con- 
ference adopt  measures  authorizing  the  new  committee  to  act  with  respect  to 
the  regulations  under  the  new  vessel  pollution  convention.  We  will  also  urge 
the  parties  to  the  Ocean  Dumping  Convention  to  adopt  a  similar  system.  In 
essence,  our  proposal  will  be  as  follows  : 

(1)  With  regard  to  marine  pollution  from  vessels,  the  Marine  Environment 
Protection  Committee  would  be  empowered  to  consider,  develop,  adopt,  and  com- 
municate to  the  Governments  new  regulations  under  the  conventions  for  which 
it  was  responsible  or  modifications  to  existing  regulations. 

(2)  Such  new  or  modified  regulations  would  enter  into  force  on  a  date  specified 
by  the  committee  unless  objections  were  received  from  a  substantial  number  of 
States  party  to  the  relevant  convention,  including  a  designated  number  or  cate- 
gory of  States  to  insure  a  balance  of  maritime  and  coastal  interests. 

Mr.  Chairman,  it  will  be  in  the  development  of  this  formulation  that  the  pro- 
tection of  the  particular  interests  of  this  country  will  be  handled. 

Mr.  Chairman,  it  will  be  in  the  development  of  this  formulation 
that  the  protection  of  the  particular  interests  of  this  country  will  be 
handled. 

(3)  The  committee  would  be  empowered  to  adopt  and  bring  into  immediate 
force  appendexes  to  regulations,  without  further  consideration  by  contracting 
states,  when  the  action  received  the  unanimous  consent  of  those  participating 
in  the  committee. 


SCIENTIFIC  RESEARCH  IN  THE  OCEANS 

In  the  U.S.  view,  fundamental  oceanograpMc  research  is  beneficial 
to  all  members  of  the  international  community  and,  accordingly,  we 
believe  that  it  is  in  everyone's  interest  to  facilitate  scientific  research 
in  the  oceans.  However,  we  recognize  the  right  of  the  coastal  state  to- 
regulate  the  conduct  of  scientific  research  within  its  territorial  sea 
and  to  apply  reasonable  conditions  and  controls  on  such  research.  In 
the  areas  beyond  the  territorial  sea  of  limited  coastal  state  resources 
jurisdiction,*  the  U.S.  position  is  that  there  should  be  a  minimum  of 
interference  with  research.  We  believe  that  the  United  Nations  Seabed 
Committee  should  consider  specified  criteria  which  would  apply  to 
research  carried  out  in  these  areas,  and  which  would  combine  global 
interests  in  maximum  freedom  of  scientific  research  with  adequate 
safeguards  for  coastal  state  interests.  In  addition,  the  United  States 
has  recognized  the  particular  needs  of  developing  states  and  stated 
that  we  are  prepared  to  commit  ourselves  to  finding  means  to  insure 
broader  participation  by  all  countries  in  scientific  research  and  in 
understanding  its  meaning. 

SENATE   RESOLUTION    82    SUPPORTED 

Mr.  Chairman,  I  have  attempted  to  elaborate  upon  most  of  the 
major  elements  of  the  United  States'  oceans  policy  which  Senate  Res- 
olution 82  contains  in  broad  outline.  We  believe  endorsement  of  this 
resolution  would  strengthen  our  attempts  to  insure  the  emergence  of  a 
new  and  rational  order  for  the  oceans  responsive  to  modern  needs. 

We  heartilv  support  it  and  anticipate  passage.  My  colleagiie,  Mr. 
;Moore.  will  now  present  a  brief  review  of  the  status  of  the  negotiations, 
which  are  about  to  recommence. 

As  I  say,  we  would  be  pleased  to  answer  questions  at  whatever  time 
the  Chair  deems  appropriate. 

Senator  Pell.  Why  don't  you  go  ahead,  Mr.  Moore  ? 

STATEMENT  OF  JOHN  NORTON  MOORE,  COUNSELOR  ON  INTER- 
NATIONAL LAW,  DEPARTMENT  OF  STATE,  AND  TJ.S.  REPRE- 
SENTATIVE TO  THE  MARCH/ APRIL  SEABED  MEETINGS 

Mr.  MooRE.  Thank  you,  Mr.  Chairman. 

It  is  a  pleasure  to  appear  before  this  subcommittee  to  provide  a 
progress  report  on  the  Law  of  the  Sea  negotiations.  I  might  add,  it 
is  a  particular  pleasure  because  both  you,  Mr.  Chairman,  and  Senator 
Case,  are  both  members  of  the  delegation  to  the  United  Nations  Seabed 
Committee,  and  have  given  us  both  your  time  and  your  interest. 

From  your  personal  interest  and"^  experience,  Mr.  Chairman,  you 
know  that  this  subject  encompasses  a  broad  array  of  issues  which  have 
long  term  consequences  for  the  United  States  and  the  international 
community  as  a  whole. 

PREPARATORY    SESSIONS   AND   CONFERENCE   SCHEDULE 

Since  the  General  Assembly  decided  in  1970  to  schedule  a  compre- 
hensive Law  of  the  Sea  Conference,  there  have  been  five  preparatory 


sessions  of  the  United  Nations  Seabed  Committee.  The  sixth  session 
^Yill  beg-in  on  July  2  and  will  continue  until  August  24.  The  Confer- 
ence itself  is  currently  scheduled  to  commence  with  an  organizational 
session  in  New  York  in  November  and  December  of  this  year.  Sub- 
stantive negotiations  are  scheduled  for  April  and  May,  li)74,  in  Santi- 
ago. Chile.  The  General  Assembly  has  left  open  to  possibility  of  an 
additional  Conference  session  in  1975,  if  necessary. 

LATEST   PREPARATORY    SESSION 

The  latest  preparatory  session  was  held  at  the  United  Nations  in 
New  York  from  March  5  to  April  6.  It  was  characterized  by  a  business- 
like atmosphere  and  an  increasingly  clear  connnitment  to  holding  to 
the  Conference  schedule.  Agreement  was  reached  on  a  variety  of  pro- 
cedural matters  to  facilitate  the  negotiations  and  enable  the  Seabed 
Committee  to  concentrate  on  more  substantive  work.  The  Main  Com- 
mittee allocated  the  subjects  and  issues  contained  in  the  "list  of  subjects 
and  issues'-  adopted  at  last  summer's  meeting.  Subcommittee  Nos.  1  and 
3  will  consider  items  specifically  within  their  mandate  and  Subcommit- 
tee No.  2  will  discuss  remaining  items  on  the  list.  More  specifically, 
Subcommittee  No.  1  will  prepare  draft  treaty  articles  on  the  interna- 
tional regime  and  machinery  for  the  seabed.  Subcommittee  No.  3  will 
deal  with  preservation  of  the  marine  environment,  scientific  research 
and  transfer  of  technology.  Subcommittee  No.  2  will  be  addressing 
itself  to  a  number  of  issues  such  as  the  territorial  sea,  straits,  con- 
tinental shelf,  economic  zones,  and  preferential  rights  beyond  the  terri- 
torial sea,  the  high  seas,  and  the  rights  of  landlocked,  shelf-locked 
countries. 

WORKING   GROUPS 

A  total  of  four  working  groups  are  now  in  existence  as  two  new 
working  groups  were  established  at  the  March- April  session.  The  first 
working  group  was  created  in  March,  1972  to  deal  with  the  seabed 
regime  and  machinery.  A  second  working  group  was  established  in 
Subcommittee  No.  3  to  consider  preservation  of  the  marine  environ- 
ment. This  session,  after  a  great  deal  of  discussion,  a  third  working 
group  of  the  whole  was  agreed  upon  in  Subcommittee  No.  2.  Toward 
the  end  of  the  session,  a  fourth  working  group  was  created  in  Subcom- 
mittee No.  3  to  consider  marine  scientific  research  and  the  transfer 
of  technology. 

U.S.  INITIATIVE  ON  PROVISIONAIi  APPLICATION 

An  important  U.S.  initiative  at  the  March-April  meeting  was  a 
proposal  for  the  provisional  entry  into  force  of  the  international 
regime  and  machinery  for  deep  seabed  development.  Our  letter  of 
March  1,  1973  to  the  Chairman  of  the  Foreign  Eelations  Committee 
regarding  deep  ocean  mining  legislation,  H.R.  9,  was  circulated  to  the 
Seabed  Committee  along  with  my  statement  introducing  this  pro- 
posal. Provisional  entry  into  force  under  the  U.S.  proposal  would 
permit  the  development  of  deep  seabed  resources  to  begin  under  the 
Convention  after  agreement  had  been  reached  at  the  Conference, 
but  before  the  Convention  had  permanently  entered  into  force.  The 
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U.S.  proposal  was  generally  well-received  with  over  20  delegations 
commenting  upon  it.  Of  these,  IT  expressed  interest  in  pursuing  the 
concept  and  no  state  was  directly  opposed  to  its  consideration.  In 
conjunction  with  our  initiative  on  provisional  application,  we  also 
proposed  a  study  by  the  United  Nations  Secretariat  of  past  instances 
where  multilateral  regimes  had  entered  into  force  on  a  provisional 
basis.  Our  study  suggestion  was  unanimously  approved  by  the  ]Main 
Committee  and  will  be  available  for  the  use  of  the  Seabed  Committee 
at  the  upcoming  July-August  session. 

ACTIVITIES    OF    WORKIXG    GROUP    IN"    SUBCOMMITTEE    NO.    1 

As  noted  above,  the  working  group  in  Subcommittee  No.  1  has  been  in 
existence  longer  than  any  other.  An  international  regime  and  ma- 
chinery for  the  seabeds  area  beyond  national  jurisdiction  poses  novel 
problems  which  required  negotiations  on  a  number  of  complex,  tech- 
nical matters.  The  working  group  has  proceeded  in  an  orderly  fashion. 
During  the  fourth  week  of  the  last  session,  the  second  reading  of 
draft  treaty  articles  on  seabed  regime  principles  was  completed.  The 
attention  of  the  working  group  was  then  directed  to  articles  on  interna- 
tional machinery  for  the  seabed,  and  it  is  expected  that  the  working 
group  will  continue  drafting  on  that  topic  this  summer. 

TERRITORIAL  SEA  AND  INTERNATIONAL  STRAITS 

Mr.  Brower  has  discussed  the  U.S.  position  on  the  breadth  of  the 
territorial  sea  and  unimpeded  transit  through  and  over  international 
straits.  At  last  summer's  session,  the  Soviet  Union  submitted  a  draft 
article  providing  for  freedom  of  transit  of  straits,  and  in  March,  they 
circulated  a  draft  article  providing  up  to  a  12-mile  territorial  sea. 

Eight  states — Spain,  Morocco,  Philippines,  Indonesia,  Greece.  Cyp- 
rus, Yemen,  and  ^lalaysia — submitted  a  draft  article  at  the  March- 
April  meeting  which  does  not  differentiate  transit  in  straits  used  for 
international  navigation  from  innocent  passage  in  the  territorial  sea. 
In  fact,  the  draft  articles  defined  innocent  passage  in  a  more  restric- 
tive manner  than  exists  under  international  law.  The  United  States 
expressed  deep  dissatisfaction  with  these  draft  articles  and  reiterated 
its  strongly  held  position  that  U.S.  vital  interests  require  agreement 
on  a  12-mile  territorial  sea  coupled  with  free  and  unimpeded  transit 
through  and  over  international  straits. 

The  acceptance  of  a  12-mile  territorial  sea  continued  to  gather  sup- 
port at  this  session  although  many  states  attached  conditions  to  ac- 
ceptance of  this  figure,  including  broad  coastal  state  economic  juris- 
diction beyond  12  miles.  This  broad  coastal  jurisdiction  was  often 
expressed  in  terms  of  an  economic  zone  or  a  patrimonial  sea. 

FISHERIES 

The  United  States  continued  to  press  for  support  of  its  species  ap- 
proach on  fisheries.  We  delivered  a  detailed  statement  on  the  subject 
and  circulated  a  working  paper  on  the  special  management  prol)lems 
of  tuna  and  anadromous  fisheries.  A  number  of  important  distant 
water  fishing  states  continued  their  strong  opposition  to  broad  coastal 
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state  jurisdiction  over  fisheries.  Japan  also  stated  its  opposition  to 
management  of  salmon  by  the  coastal  state  of  origin. 

DRAFT  ARTICLES  CONCERNING  TERRITORIAL  AND  PATRIMONIAL  SEAS 

Venezuela,  with  Mexico  and  Colombia  as  cosponsors,  introduced 
draft  treaty  articles  based  on  the  Declaration  of  Santo  Domingo.  The 
declaration  had  been  formulated  by  a  group  of  Latin  American  coun- 
tries, primarily  in  the  Caribbean.  The  articles  provide  for  a  12-mile 
territorial  sea  and  patrimonial  sea  beyond  this  territorial  sea  up  to 
200  miles,  in  which  the  coastal  state  would  control  all  revenues. 

PRESERVING  MARINE  ENVIRONMENT  AND  PREVENTING  MARINE  POLLUTION 

The  Subcommittee  3  working  group  on  marine  pollution  met  on  15 
•occasions  during  the  March-April  sesssion  and  began  drafting  articles 
regarding  preservation  of  the  marine  environment  and  the  prevention 
of  marine  pollution.  These  articles  focused  on  the  general  obligation 
of  states  to  preserve  and  protect  the  marine  environment,  to  adopt 
measures  to  prevent  pollution,  and  to  prevent  damage  to  the  marine 
environment. 

The  working  group  will  also  consider  the  particular  obligation  of 
states  to  adopt  specific  measures  in  connection  with  certain  sources  of 
marine  pollution  and  their  relation  to  generally  accepted  treaty  stand- 
ards, international  cooperation,  and  technical  assistance.  The  United 
States  is  committed  to  a  final  convention  which  fully  protects  the 
marine  environment  and  we  were  pleased  with  the  active  w^ork  sched- 
ule of  this  working  group. 

The  United  States  submitted  a  draft  working  paper  on  the  need  for 
exclusively  international  standards  for  the  control  of  pollution  from 
ships.  During  the  later  stages  of  the  March- April  session,  the  working 
group  began  a  preliminary  discussion  of  the  issues  raised  by  that 
paper. 

MARINE    SCIENTIFIC    RESEARCH 

The  new  working  group  on  marine  scientific  research  will  begin 
its  deliberations  this  July  when  it  will  also^  have  to  consider  the 
question  of  transfer  of  technology.  As  a  continuation  of  its  promo- 
tion and  sharing  of  information  about  scientific  research,  the  United 
States  spoke  on  the  benefits  derived  from  obtaining  worldwide  geologi- 
cal knowledge  about  the  oceans  and  the  president  of  the  National 
Academy  of  Sciences  emphasized  the  need  to  maintain  freedom  of 
fundamental  oceanographic  research. 

The  Soviet  Union,  with  several  cosponsors,  submitted  draft  treaty 
articles  on  marine  scientific  research.  Their  14  aiticles  generally  re- 
flect a  position  of  maximizing  the  freedom  of  scientific  investigations 
in  the  oceans  other  than  in  the  territorial  sea  or  on  the  Continental 
Shelf. 

HELPFULNESS    OF    PASSING    SENATE    RESOLUTION    8  2 

Mr.  Chairman,  the  coming  8  weeks  will  be  important  in  laying  the 
foundation  for  a  timely  and  successful  conference.  The  passage  of 
Senate  Resolution  82  would  be  most  helpful  in  demonstrating  to  other 
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nations  that  both  Congress  and  the  Executive  support  the  basic  objec- 
tives of  the  United  States'  oceans  policy. 

Thank  you. 

Senator  Pell,  Thank  you  very  much,  gentlemen. 

Out  of  deference  to  my  colleague  who  has  come  here  at  this  late 
hour,  I  am  going  to  defer  my  own  questions.  I  do  have  quite  a  few, 
but  for  the  time  being  I  will  ask  Senator  Case  if  he  would  like  to  pro- 
ceed with  his  questions. 

Senator  Case.  Thank  you,  Mr.  Chairman,  and  gentlemen. 

I  join  the  chairman  in  apologizing  for  our  holding  you  up. 

QUESTIONS    FOR    THE    RECORD 

Because  it  is  late,  and  the  chairman  has  many  questions  and  I  do 
have  to  go,  I  am  going  to  present  my  questions  to  you  for  answer  in 
the  record,  if  I  may. 

They  deal  in  general  with  three  areas.  First,  there's  a  general  ques- 
tion about  our  position  on  pollution.  There  is  some  unhappiness  that 
it  seems  to  be  limited  chiefly  to  pollution  from  vessels,  and  the  ques- 
tion is  whether  that  should  not  be  broadened. 

Then  I  have  a  question  about  super  ports  and  related  matters  beyond 
the  12-mile  limit.  Finally,  I  have  some  questions  about  the  size  of  the 
delegation,  whether  it  might  be  too  weighted  toward  industry.  In 
this  connection,  I  would  like  to  know  whether  we  shouldn't  broaden 
it  in  some  respect  to  try  to  get  a  representation  which  would  speak 
in  a  more  comprehensive  way  for  the  United  States. 

I'll  leave  these  questions,  JNIr.  Chairman,  if  I  may.  In  general,  I 
don't  mean  to  be  critical.  I  think  our  desire  is  entirely  to  be  construc- 
tive along  the  lines  that  I  have  indicated,  and  I  know  the  chairman 
•agrees. 

I  hope,  as  the  Convention  and  Conference  proceed,  that  we  might 
be  able  to  work  constructively,  and  make  just  as  strong  a  force  for 
real  development  of  the  regulation  of  the  oceans  in  the  interests  of 
•everyone  as  it  may  possibly  be. 

Thank  you  very  much. 

Mr.  Brower.  Thank  you  very  much.  We  appreciate  your  interest 
and  support.  And  we  will  be  glad  to  supply  the  answers  to  those  ques- 
tions as  quickly  as  we  can. 

[The  information  referred  to  follows :] 

[Committee  staff  note.  The  following  additional  questions  were 
submitted  on  June  21,  1973.  The  State  Department  replies  were  re- 
ceived on  August  2, 1973.] 

Mb.  Bboweb's  Responses  to  Additional  Questions  Submitted  by 

Senatob  Case 

Question  1.  What  is  the  international  legal  basis  for  the  President's  recent 
proposal  to  construct  superports  beyond  the  U.S.  territorial  sea? 

Answer.  The  construction  and  operation  of  the  proposed  deepwater  port  facil- 
ities by  licensed  U.S.  citizens  would  be  a  reasonable  use  of  the  high  seas  in 
accordance  with  the  international  principle  of  freedom  of  the  seas  as  recognized 
in  the  1958  Convention  on  the  High  Seas.  The  Administration's  bill  makes  clear 
that  nothing  in  it  should  be  deemed  to  affect  the  legal  status  of  the  high  seas, 
the  superjacent  airspace,  or  the  seabed  and  subsoil,  including  the  continental 
:shelf.   Other  provisions  throughout  the  Administration's  bill  are  designed  to 


fttfyiefneilt  the  fnnclamentaIapi>roar-h  that  the  construction  and  regulation  of 
deepwatiT  port  facilities  would  be  a  reasonable  use  of  the  high  seas. 
Question  2.  Will  these  superports  be  attached  to  the  bottom? 
Answer.   We  anticipate  that,   based  on  present  technology,   deepwater  port 
facilities  will  be  in  contact  with  the  seabed.  In  some  cases  this  may  be  accom- 
plished by  means  of  anchoring  or  mooring.  In  others,  more  permanent  attach- 
ment may  be  necessary.  Future  technological  advances  could,  of  course,  make 
possible  the  construction  of  superports  which  are  not  in  contact  with  tlie  seabed. 
Question  3.  Will  these  superports  be  located  beyond  the  12-milo  limit? 
Answer.  We  expect  that  deepwater  port  facilities  will  be  located  beyond  12- 
miles  from  shore.  Of  course,  the  question  of  siting  of  such  facilities  would  have 
to   be  studied  on  a  case-by-case  basis  taking  into  account  all  relevant  con- 
siderations. 

Question  Jf.  Is  this  proposal  a  unilateral  assertion  of  territorial  jurisdiction 
over  an  area  of  the  high  seas? 

Anstver.  No,  the  Administration's  bill  does  not  imply  any  assertion  of  territorial 
jurisdiction  over  high  seas  areas.  Instead,  the  United  States  would  be  exercising 
the  international  legal  right  to  make  use  of  the  high  seas,  with  reasonable  regard 
to  the  rights  of  other  high  seas  users. 

Question  5.  Will  this  proposal  undermine  our  bargaining  position  at  the  Law 
of  the  Sea  Conference? 

Ansiver.  No,  the  U.S.  position  on  deepwater  ports  is  consistent  with  inter- 
national law  and  is  rooted  in  community  common  interest. 

Question  6.  Has  the  U.S.  made  any  efforts  to  seek  multilateral  agreements 
which  would  define  and  limit  the  scope  of  superport  jui'isdiction  ? 

Ansicer.  On  July  18,  1973,  the  United  States  introduced  a  set  of  draft  articles 
on  the  Coastal  Seabed  Economic  Area.  These  articles,  including  Article  1,  para- 
graph 3,  deal  with  the  rights  and  duties  of  coastal  States  regarding  offshore 
installations  such  as  superports.  A  copy  of  our  statement  and  the  draft  articles 
is  attached.  It  should  he  noted  that  the  proposed  superport  legislation  is  based 
on  the  existing  right  of  all  States  to  make  reasonable  use  of  the  high  seas.  Under 
the  draft  articles,  we  propose  agreement  on  establishing  an  exclusive  coastal 
State  right  to  authorize  and  regulate  the  construction,  use,  and  operation  of 
superports  in  the  Coastal  Seabed  Economic  Area  or  the  superjacent  waters. 

Question  7.  Since  the  subject  of  "artificial  islands  and  structures"  has  been 
placed  on  the  list  of  items  for  consideration  by  the  Law  of  the  Sea  Conference, 
has  the  U.S.  prepared  any  draft  articles  dealing  with  the  subject  of  superports? 
Answer.  See  the  answer  to  Question  6. 
Question  8.  If  not,  why? 
Ansicer.  See  the  answer  to  question  6. 

Question  9.  What  is  the  U.S.  position  with  respect  to  the  standard  of  liability 
and  the  limitations  on  compensation  for  oil  pollution  damage  caused  by  super- 
ports? 

Answer.  §  111(b)(1)  of  the  Administration's  draft  deepwater  port  facilities 
bill  provides  for  the  application  of  selected  sections  of  the  Federal  Water  Pollu- 
tion Control  Act  (Public  Law  92-500),  including  sections  relating  to  standards 
of  liability  and  limitations  on  compensation.  §  103(b)  (1)  of  the  Administration's 
draft  requires  a  determination  that  applicants  for  deepwater  port  facility 
licenses  are  financially  responsible  and  §  105(a)  requires  the  submission  of  finan- 
cial information  to  support  such  determinations.  §  107(2)  of  the  draft  author- 
izes the  Secretary  of  the  Interior  to  require  conditions  in  licenses  to  meet 
international  obligations  of  the  United  States  and,  in  §107(3)  to  prescribe 
measures  to  prevent  or  minimize  the  pollution  of  water  surrounding  deepwater 
port  facilities.  With  respect  to  the  question  of  liability  and  compensation  in 
connection  with  the  Law  of  the  Sea  negotiations,  our  answer  to  question  13  is 
relevant. 

Question  10.  Recent  articles  criticized  the  U.S.  Delegation  as  being  too  large 
and  having  too  many  industry  representatives.  Could  you  provide  a  list  of  the 
official  Delegation  that  will  be  in  Geneva  this  summer? 

Ansiver.  A  copy  of  the  current  Delegation  list  to  the  July /August.  1973  U.N. 
Seabed  Committee  is  attached.  Both  government  and  industry  advisers  do 
rotate  their  positions.  Accordingly,  the  Delegation  list  is  not  yet  complete,  and 
the  following  persons  are  expected  to  be  accredited  at  appropriate  times  in 
substitution  for  their  counterparts  on  the  list. 
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Augtist  Felando,  General  Manager,  American  Tuna  Boat  Association. 

T.  S.  Ary,  Vice  President,  Union  Carbide  Exploration  Corporation,  New  York, 

"n.y. 

George  A.  Birrell,  General  Counsel,  Mobil  Oil  Corporation,  New  York,  N.Y. 

John  G.  Flipse,  President,  Deepsea  Ventures,  Inc.,  Gloucester  Point,  Virginia. 

Robert  B.  Krueger,  Nossaman,  Waters,  Scott,  Krueger  and  Riordan,  Los  Angeles, 
California. 

H  Gary  Knight,  Louisiana  State  University  Law  School. 

Cecil  J.   Olmstead,  Vice  President,  Assistant  to  the  Chairman  of  the  Board, 
Texaco,  New  York. 

Robert  Halhnan,  Environmental  Defense  Fund,  Washington,  D.C. 

Marne   A.    Dubs,    Director,    Ocean   Resources    Department,   Kennecott   Copper 
Corporation,  161  E.  42nd  Street,  New  York,  N.Y. 

John  A.  Knauss,  Provost  for  Marine  Affairs,  University  of  Rhode  Island,  Kings- 
ton, Rhode  Island. 

It  should  also  be  pointed  out  that  industry  advisers  are  only  some  of  the 
advisers  drawn  from  the  private  sector.  Marine  scientists,  international  lawyers. 
and  environmentalists  are  also  represented  as  expert  advisers  from  the  private 
sector,  ^^'e  wish  to  maintain  as  open  a  process  as  possible  and  we  believe  that 
it  is  highly  desirable  to  include  representatives  from  the  private  sector  as  well 

as  from  the  Congress. 

Question  11.  I  understand  that  some  of  the  industry  advisers  on  the  official 
Delegation  rotate  their  positions  with  other  members  of  their  industry  during 
the  preparatory  meetings.  Is  this  correct? 
Answer.  See  answer  to  question  10. 

Question  12.  Such  a  practice  gives  foreign  Delegates  the  impression  that  the 
U.S.  Delegation  is  much  larger  than  it  really  is.  This  is  both  confusing  and 

misleading.  Foreign  delegates  can  never  be  sure  that  they  are  talking  to  an 

official  member  of  the  U.S.  Delegation  or  an  industry  observer.  Is  this  rotation 

system  necessary? 

Answer.  We  believe  that  the  function  and  role  of  the  private  experts  is  un- 
derstood by  the  majority  of  other  delegations,  and  in  particular  that  they  are 
not  spokesmen  for  the  United  States  Government.  These  experts  have  been  of 
great  value  to  the  U.S.  Delegation.  They  have  been  able  to  provide  useful  advice 
and  their  participation  in  these  meetings  has  helped  to  give  them  a  realistic 
understanding  of  the  negotiations.  We  have  found  that  the  only  way  to  assure 
continuous  high  caliber  representation  of  the  private  sector  is  through  a  rotation 
system.  The  system  of  accreditation  by  dates,  described  in  response  to  question 
3.0,  has  been  adopted  to  avoid  giving  the  impression  that  the  U.S.  Delegation 
is  larger  than  it  is.  After  several  weeks  in  Geneva,  at  the  time  this  response  was 
prepared,  we  believe  this  new  system  is  working  smoothly  and  we  have  en- 
countered no  difficulty. 

Question  13.  Why  is  it  that  the  U.S.  does  not  want  the  LOS  Conference  to 
take  action  on  vessel  pollution  standards? 

Answer.  On  July  19,  1973,  the  United  States  introduced  a  comprehensive  set 
of  draft  articles  on  marine  pollution  in  the  U.N.  Seabed  Committee.  A  copy 
of  these  articles  and  our  statement  is  attached.  These  articles  are  designed  to 
supplement  a  few  initial  draft  articles  that  were  already  prepared,  with  our 
active  participation,  by  the  Working  Group  on  Marine  Pollution  of  the  Seabed 
Committee.  Taken  together,  the  draft  articles  deal  both  with  land-based  and 
marine-based  sources  of  marine  pollution,  including  vessel  pollution.  During  the 
March  meeting  of  the  U.N.  Seabed  Committee  we  also  circulated  a  working 
paper,  which  is  attached,  regarding  vessel  pollution  standards.  This  working 
paper  taken  together  with  our  articles  expresses  the  United  States  position  that 
the  Law  of  the  Sea  Conference  should  ensure  respect  for  international  stand- 
ards to  deal  with  vessel  pollution. 

Virtually  all  governments,  including  the  United  States,  recognize  that  the 
Law  of  the  Sea  Conference  cannot  itself  prepare  detailed  standards.  Thus,  we 
have  proposed  that  the  actual  promulgation  of  detailed  standards  for  vessel 
pollution  be  the  responsibility  of  the  Intergovernmental  Maritime  Consultative 
Organization,  and  for  that  purpose  have  proposed  the  establishment  of  a  new 
Marine  Environment  Protection  Committee  with  regulatory  responsiliility.  A 
copy  of  the  statement  by  the  Honorable  Russell  Train,  Chairman  of  the  Council 
on  Environmental  Quality,  to  the  IMCO  council  on  this  matter  introducing  and 
explaining  our  proposal,  is  attached. 
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standards  with  respect  to  the  prevention  of  pollution  from  seabed  exploration 
and  exploitation  are  dealt  with  in  our  proposal  of  August  3rd,  1970,  regarding 
the  international  seabed  area,  and  in  the  draft  articles  on  the  coastal  seabed 
economic  area  referred  to  in  response  to  Question  6. 

The  draft  articles  on  pollution  prepared  by  the  Working  Group,  as  supple- 
mented by  the  U.S.  proposed  draft  articles,  do  deal  with  the  general  responsi- 
bility to  control  pollution  of  the  marine  environment  from  all  sources,  including 
land-based  sources.  It  is,  however,  widely  recognized  in  the  Seabed  Committee 
that  the  precise  issues  involved  in  attempting  to  deal  in  detail  with  the  prob- 
lem of  land-based  pollution  are  beyond  the  scope  of  the  Law  of  the  Sea 
Conference. 

Article  XXII  of  our  draft  pollution  articles  deals  generally  with  the  question 
of  liability  and  compensation  for  pollution  damage  including,  of  course,  damage 
arising  from  seabed  activities.  The  footnote  to  that  article  raises  the  diflScult 
question  of  the  extent  to  which  the  law  of  the  sea  negotiations  provide  the 
appropriate  forum  to  address  the  details  of  this  issue.  The  draft  treaty  on  the 
International  Seabed  Area  which  the  U.S.  tabled  on  August  3,  1970  suggested 
in  certain  provisions  that  there  should  be  liability  for  seabed  exploitation.  These 
provisions  are  general  in  nature  and  the  issues  are  complex. 

Question  l.'f.  What  is  the  LOS  position  on  land-based  pollution? 

Answer.  See  answer  to  Question  13. 

Question  15.  What  is  the  U.S.  position  with  respect  to  compensation  for 
damages  for  seabed  exploitation  activities? 

Anstcer.  See  answer  to  Question  13. 

Question  16.  What  is  the  U.S.  position  on  the  Canadian  draft  pollution 
articles? 

Answer.  The  Canadian  draft  articles  were  a  helpful  initiative  to  try  to  or- 
ganize and  put  before  the  committee  the  major  issues  that  need  to  be  dealt  with 
in  the  law  of  the  sea  negotiations  with  respect  to  pollution.  We  share  many 
of  the  views  of  the  Canadian  Delegation  expressed  in  those  articles,  and  in  partic- 
ular, their  view  that  there  should  be  international  standards  to  control  pollution 
from  activities  in  the  marine  environment,  and  a  system  to  ensure  respect  for 
those  standards.  However,  we  disagree  with  Canada  on  the  question  of  coastal 
State  standards  for  vessel  pollution  and  pollution  control  zones.  Our  own  views 
on  this  matter  are  set  forth  in  the  working  paper  and  in  the  draft  articles  that 
were  attached  in  response  to  Question  13. 

Question  17.  What  eiforts  have  been  made  to  broaden  the  representation  on 
the  U.S.  Delegation.? 

Answer.  Public  representation  on  the  U.S.  Delegation  is  drawn  from  the  De- 
partment of  State's  Law  of  the  Sea  Advisory  Committee.  We  believe  that  the 
members  of  this  Committee  are  fairly  representative  of  the  broad  range  of  public 
views  and  interests  regarding  the  Law  of  the  Sea  negotiations.  A  list  of  Ad- 
visory Committee  members  and  panels  is  attached.  Our  policy  has  been  to  permit 
interested  panels  representation  on  the  delegation.  We  have  made  increased 
efforts  to  encourage  such  participation,  and  piT'Mic  advisors  for  the  July /August 
session  include  members  of  the  environmental  iis^nel,  at  least  one  of  whom  will 
be  present  at  all  times. 

During  1973,  representatives  of  the  Department  of  the  Treasury,  the  Na- 
tional Science  Foundation,  and  the  Council  on  Environmental  Quality  joined 
our  delegation.  These  agencies  are  now  represented  at  all  times. 

Question  18.  Will  any  Government  Environmental  agencies  be  included  on  the 
official  U.S.  Delegation? 

Answer.  See  answer  to  Question  17. 

Senator  Pell.  Thank  you  very  much. 

TRANSITING   OF   STRAITS   BY   SUBMARINES   UNDER   INNOCENT  PASSAGE 

DOCTRINE 

First  on  this  question  of  innocent  passage  versus  free  transit,  let  me 
ask  you  a  couple  of  questions. 

If  a  submarine  is  submerged,  can  it  transit  a  strait  under  the 
doctrine  of  innocent  passage,  or  does  it  have  to  surface? 
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Mr.  Brower.  It  is  required  to  surface. 

Senator  Pell.  It  is  required  to  surface  under  law  ? 

Mr.  Brower.  Yes. 

Senator  Pell.  If  it  were  not  a  military  submarine,  but  a  research 
submarine,  like  the  one  where  these  people  have  been  killed  lately, 
would  it  also  have  to  surface? 

Mr.  Brower.  I  am  frank  to  say  I  have  dealt  with  it  only  in  the 
context  of  a  warship.  I'm  not  sure  the  answer  to  that  is  clear. 

Mr.  Moore.  Mr.  Chairman,  I  believe  the  Convention  on  the  Terri- 
torial Sea  and  the  Contiguous  Zone  speaks  of  submarines  surfacing 
with  respect  to  innocent  passage ;  so  that  under  the  present  law  or  the 
doctrine  of  innocent  passage,  if  that  were  to  be  applicable,  even  com- 
mercial submarines  might  have  to  navigate  on  the  surface,  rather  than 
their  normal  mode,  which  might  be  far  safer  for  example. 

Senator  Pell.  There  is  also  a  technical  question  there.  Sometimes 
submarines  find  it  safer  to  transit  submerged  than  on  the  surface, 
because  of  currents,  reefs  and  other  reasons  that  they  can  handle 
better  submerged. 

CAN    airplanes    TRANSIT    UNDER    INNOCENT    PASSAGE? 

With  regard  to  airplanes,  can  they  transit  under  innocent  passage 
or  not? 

Mr.  Brower.  No. 

Senator  Pell.  Commercial  planes?  Is  that  innocent  passage? 

Mr.  MooRE.  The  doctrine  of  innocent  passage  has  simply  not  been 
applied  to  aircraft,  under  the  existing  network  of  civil  aviation  con- 
ventions, most  of  the  civil  aircraft  are  accommodated,  so  that  the 
principal  problem,  given  the  existing  network  of  civil  aviation  con- 
ventions, is  military  aircraft. 

We  believe  that  the  Law  of  the  Sea  Convention  should  also  deal 
with  the  question  and  confirm  the  right  of  overflight  by  all  aircraft, 
civil  and  military. 

IMPORTANCE    OF   FREE   TRANSIT   CONCEPT   TO    U.S.    NATIONAL   INTEREST 

Senator  Pell.  Wliy  is  the  concept  of  free  transit  so  important  to  our 
national  interest  ? 

Mr.  Brower.  It  has  various  aspects,  Senator.  First  of  all,  there  is  a 
question  of  defense  and  strategic  mobility.  With  the  responsibilities 
and  the  defense  posture  that  we  have  in  the  world,  it  is  important  for 
us  to  be  able  to  move  with  relative  freedom. 

Beyond  that,  however,  we  also  have  a  question  of  commerce,  and  any 
country  such  as  ours  is  dependent  to  a  very  large  extent  upon  freedom 
of  commerce ;  ships  need  the  right  to  travel  back  and  forth  and  carry 
their  cargoes. 

The  doctrine  of  innocent  passage,  subjectively  interpreted  by  coastal 
states,  would  in  some  cases  prevent  the  passage  of  commercial  carriers, 
tankers,  nuclear-powered  vessels  in  the  future,  or  vessels  carrying 
other  kinds  of  hazardous  cargoes,  or  substances  from  transiting  strait 
areas. 

So  it  is  not  a  question  limited  to  one  aspect  of  our  position.  It  covers 
a  whole  range  of  defense  and  commerce  interests;  virtually  every  as- 
pect of  our  life  that  depends  upon  or  is  touched  by  shipping. 
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OTHER  nations'  RECEPTIVTCTY  TO  U.S.  CONCEPT  OF  FREE  TRANSIT 

Senator  Pell.  How  receptive  are  other  nations  to  our  concept  of 
free  transit? 

Mr.  liKowER.  I  think  this  is  probably  the  area  that,  in  some  sense, 
is  one  ol'  the  least  developed,  and  yet,  in  some  ways,  the  most  developed 
in  terms  of  the  positions  taken  by  other  states.  As  Mr.  Moore  indicated 
in  his  testimony,  a  proposal  was  tabled  by  eight  countries  at  the  last 
meeting  in  the  spring,  that  would  be  quite  clearly  opposite  of  what  we 
feel  is  appropriate  on  the  question  of  sti-aits. 

The  Soviet  Union  and  other  states,  however,  have  been  fairly  close 
to  our  own  position.  There  are  a  large  number  of  states  in  various 
parts  of  the  world,  however,  that  have  either  not  expressed  themselves 
or  at  least  not  expressed  themselves  very  vocally  on  this  subject ;  or  in 
some  ways  have  indicated  that  they  do  not  have  a  serious  objection  to 
a  reasonable  regime  for  straits,  but  want,  before  they  agree  to  that, 
or  go  further  down  that  road,  to  know  how  other  issues  are  likely  to  be 
resolved. 

Therefore,  it  has  been  somewhat  difficult  up  to  this  point  to  get  as 
clear  a  view  of  the  sentiment  in  the  various  parts  of  the  world,  as  we 
have  on  other  issues. 

Senator  Pell.  Is  this  principle  a  sticking  point  ? 

Have  we  taken  the  lead  on  the  emphasis  of  free  transit?  Wliat  other 
nations  support  us  on  this  ? 

]Mr.  Brower.  I  think  we  are  certainly  known  as  being  strong  sup- 
porters of  the  principle  of  free  transit  of  straits.  Other  countries  in 
similar  circumstances,  I  mentioned,  the  Soviet  Union,  in  particular, 
have  felt  pretty  much  the  same  way,  although  there  have  been  signifi- 
cant clitrerences  in  the  details  of  their  draft  articles  and  our  draft 
articles. 

Professor  Moore  might  add  something. 

Mr.  Moore.  Mr.  Chairman,  I  would  just  add  that  the  United  King- 
dom has  been  a  verj-  strong  supporter  of  free  transit  through  and  over 
international  straits.  France  has  also  supported  the  position. 

I  think  it  is  fair  to  say  that  most  states  have  simply  not  addressed 
the  issue  of  transit  of  international  straits  very  specifically  at  this 
point.  And  I  think  one  of  the  principal  reasons  for  that  is  that  there 
has  been  a  general  preoccupation  with  the  resource  issues,  particularly 
the  resolution  of  those  issues  beyond  the  territorial  sea. 

The  one  point  that  I  would  like  to  make  on  this  is  that  we  feel  very 
strongly  that  it  is  not  only  in  our  national  interest,  but  that  this  pro- 
posal is  strongly  in  the  community  common  interest  if  all  of  us  are 
going  to  be  able  to  avoid  conflict  in  the  oceans.  That  is  the  principal 
purpose  of  this  Convention  and  we  want  to  avoid  subjective  and  un- 
certain criteria. 

All  of  us  will  benefit  by  the  free  flow  o,f  commerce,  by  a  balance  that 
takes  account  of  the  community  of  interest  in  navigation  of  these 
straits.  So  that  we  hope  and  have  every  expectation  that  in  time  the 
Seabed  Committee  and  the  nations  in  these  negotiations  will  strongly 
support  our  position  on  free  transit. 

Senator  Pell.  I  think  a  large  part  of  these  problems  is  the  result 
of  the  nations  not  having  focused  and  developed  policies.  One  of  the 
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factors  here  is  then  perhaps  the  draft  treaty,  which  I  pushed  forward 
5  or  6  years  ago,  that  focused  attention  in  our  own  Government  very 
early  on  this  issue. 

And  I  congratulate  the  administration  on  the  wonderful  proposal 
they  put  forward  2  or  3  years  ago. 

U.S.    RETREAT    FROM    TRUSTEESHIP    PRINCIPLE    FOR    INTERMEDIATE    ZONES 

Wliy  have  we  retreated  on  the  trusteeship  principle  for  the  inter- 
mediate zones,  which  I  felt  was  excellent  ? 

Doesn't  anybody  else  want  it,  or  what  was  the  reason  ? 

Mr.  Brower.  I'd  like  to  defer  for  a  minute  to  Professor  Moore  on 
this  question,  Mr.  Chairman. 

Mr.  MooRE.  Mr.  Chairman,  we  still  have  the  proposal  on  the  table 
as  our  primary  proposal.  We  have  not  retreated  from  that. 

Senator  Pell.  You  said  in  your  statement  that  we  have  abandoned 
that  view.  I'm  sorry.  It  was  in  the  briefing  memo. 

I  gather  that  we  really  have  seemed  to  go  a  long  way  away  from  it. 

Mr.  MooRE.  It  is  certainly  true  that  the  concept  of  the  trusteeships, 
either  because  of  the  terminology  used  or  because  of  the  substance  of 
the  position,  was  not  warmly  embraced  by  most  of  the  coastal  nations 
participating  in  the  negotiations.  As  a  result,  we  have  stressed  the 
importance  of  international  elements  in  this  area  beyond  the  12-mile 
territorial  sea  with  respect  to  seabed  resources,  and  with  respect  to 
species  of  fish  concerning  the  fishery  issue. 

Senator  Pell.  You  haven't  answered  my  question. 

"VVhy  have  we  stated,  as  Mr.  Brower  says  here  in  his  statement,  that 
we  could  accept  virtually  complete  coastal  state  resource  management 
jurisdiction,  et  cetera,  if  their  jurisdiction  were  subject  to  interna- 
tional treaty  limitations  in  five  respects. 

What  is  the  political  reason  that  we  have  abandoned  the  principle  of 
the  trusteeship  concept  ? 

]\Ir.  Brower.  It's  like  the  old  song  that  goes,  accentuate  the  positive 
and  eliminate  the  negative;  even  the  word  trusteeship,  as  it  has 
turned  out,  has  had  a  negative  colonialist  flavor  to  it  for  some 
countries. 

I  think  the  President's  ocean  policy  of  May  29,  1970,  which  dis- 
cussed the  trusteeship  principle,  also  set  forth  the  five  international 
standards  of  the  provisions  to  which  we  referred.  While  I  would 
not  say  that  the  only  changes  in  language  were  the  words  that  we 
used,  there  is  a  change  in  emphasis. 

The  reason  for  it,  I  think,  in  a  large  part  is  the  realization  of  the 
negotiating  imperatives  and  the  possibilities;  the  substance  of  what 
we  want,  which  is  the  application  of  those  five  principles,  in  the  area 
under  question,  we  are  seeking  to  achieve,  as  we  have  sought  before 
to  achieve. 

^  We  think  it  is  more  acceptable  to  a  larger  number  of  States  if  it 
IS  emphasized  as  international  standards  and  as  a  zone  of  broad  coastal 
management  jurisdiction,  rather  than  being  treated  as  a  more  inter- 
national area  in  its  basic  essence. 
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"U.S.   INTERNATIONAL  CONDTTIOXS   CONCERNING   COASTAL   STATE  RESOURCE 

MANAGEMENT   JURISDICTION 

Senator  Pell.  Would  you  give  us  in  order  the  five  different  inter- 
national conditions  or  have  you  stated  them  in  the  order  of  importance 
that  you  consider  them  to  be  to  the  United  States  in  your  statement? 

Mr.  Brower? 

Mr.  Brower.  I  would  not  want  to  place  them  in  order  of  importance. 
It's  a  little  bit  like  apples  and  oranges.  I  think  they  are  all  of  a  con- 
siderable importance  to  us.  Certainly,  compulsory  settlement  of  dis- 
putes has  to  be  a  fundamental  aspect  of  any  international  regime  such 
as  this.  If  you  do  not  arrange  to  resolve  your  differences  in  a  peaceful 
way,  you  raise  questions  as  to  whether  or  not  you  really  solve  the 
problems  that  you  tried  to  solve  by  adoption  of  the  Convention  in 
the  first  place. 

I  think  protection  of  investment  in  the  area  is  also  a  very  important 
consideration,  because  it  is  difficult,  of  course,  to  mobilize  the  necessary 
capital  and  other  resources  to  develop  these  areas.  How  can  one  down- 
grade the  question  of  protection  of  pollution,  which  is  one  of  the  five? 
It's  a  different  kind  of  problem,  but  it  is  an  important  problem,  and 
so  on. 

Senator  Pell.  Hanging  over  me  like  a  Sword  of  Democles,  are  a 
couple  of  votes  which  will  be  coming  up  in  a  little  while;  so  we'll 
move  quite  hastily  here.  Could  you  submit  for  the  record  perhaps  a 
fuller  definition  of  each  of  the  five  criteria :  What  you  mean  about 
the  protection  of  the  oceans  from  pollution,  what  you  mean  about 
the  integrity  of  investment,  what  you  mean  by  the  sharing  of  revenues 
for  international  community  purposes,  and  possibly  settlement  of 
disputes. 

[The  information  referred  to  follows:] 

U.S.  International  Treaty  Standards  Concerning  Coastal  State  Eesource 

Management  Jurisdiction 

[Supplied  by  Department  of  State] 

1.  International  treaty  standards  to  prevent  unreasonable  interference  with 
other  uses  of  the  ocean. — A  settlement  based  on  combining  coastal  State  resource 
management  jurisdiction  with  protection  of  non-resource  uses  can  only  be  effective 
if  the  different  uses  are  accommodated.  This  requires  internationally  agreed 
standards  pursuant  to  which  the  coastal  State  will  ensure,  subject  to  compulsory 
dispute  settlement,  that  there  is  no  unreasonable  interference  with  navigation, 
overflight  and  other  uses. 

2.  International  treaty  standards  to  protect  the  ocean  from  pollution. — As  a 
coastal  State,  we  do  not  wish  to  suffer  pollution  of  the  oceans  from  seabed  activi- 
ties anywhere.  We  consider  it  basic  that  minimum  internationally  agreed  pollu- 
tion standards  apply  even  to  areas  in  which  the  coastal  State  enjoys  resource 
jurisdiction. 

3.  International  treaty  standards  to  protect  the  integrity  of  investment. — When 
a  coastal  State  permits  foreign  nationals  to  make  investments  in  areas  under 
its  resource  management  jurisdiction,  the  integrity  of  such  investments  should  be 
protected  by  the  treaty.  Security  of  tenure  and  a  stable  investment  climate  should 
attract  foreign  investment  and  technology  to  areas  managed  by  developing 
coastal  States.  Without  such  protection  in  the  treaty,  investment  may  well  go 
elsewhere. 

4.  Sharing  of  revenues  for  international  community  purposes. — We  continue  to 
believe  that  the  equitable  distribution  of  benefits  from  the  seabeds  can  best  be 
assured  if  treaty  standards  provide  for  sharing  some  of  the  revenues  from  con- 
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tinental  margin  minerals  witli  the  international  community,  particularly  for  the 
benefit  of  developing  countries.  Coastal  States  in  a  particular  region  should  not 
bear  the  entire  burden  of  assuring  equitable  treatment  for  the  landlocked  and 
shelf-locked  States  in  that  region,  nor  should  they  bear  the  entire  burden  for 
States  with  narrow  shelves  and  little  petroleum  potential  off  their  coast.  The 
problem  is  international  and  the  best  solution  would  be  international.  We  repeat 
this  offer  as  part  of  an  overall  settlement  despite  our  conclusion  from  previous 
exploitation  patterns  that  a  significant  portion  of  the  total  international  revenues 
will  come  from  the  continental  margin  off  the  United  States  in  early  years.  We 
are  concerned  about  the  opposition  to  this  idea  implicit  in  the  position  of  those 
advocating  an  exclusive  economic  zone. 

5.  Compulsory  settlement  of  disputes. — International  standards  such  as  those 
I  described  are  necessary  to  protect  certain  noncoastal  and  international  interests, 
and  thus  render  agreement  possible.  Accordingly,  effective  assurances  that  the 
standards  will  be  observed  is  a  key  element  in  achieving  agreement.  Adequate 
assurance  can  only  be  provided  by  an  impartial  procedure  for  the  settlement  of  dis- 
putes. These  disputes,  in  the  view  of  my  delegation,  must  be  settled  ultimately 
by  the  decision  of  a  third  party.  For  us  then  the  principle  of  compulsory  dispute 
settlement  is  essential. 

CONSULTATION  OF  NEW  ENGLAND  FISHERMEN  CONCERNING  U.S.  POSITION 

Senator  Pell.  I  have  a  particular  problem  here  coming  from  a  fish- 
ery state  myself.  I  would  like  to  focus  particularly  on  the  question  of 
jurisdiction  of  the  coastal  fisheries,  because  that  is  a  subject  of  prime 
concern  in  my  own  State,  and  all  of  New  England. 

In  preparing  the  U.S.  position,  has  the  coastal  fisherman  in  New 
England  been  consulted  ? 

Mr.  Broaver.  Absolutely,  Senator.  In  fact,  they're  represented  on 
the  Law  of  the  Sea  Advisory  Committee  to  the  Secretary  of  State,  and 
they  have  participation  in  that  and  in  the  delegation  to  the  preparatory 
sessions. 

Senator  Pell.  Are  they  in  agreement  with  the  U.S.  position  ? 

Mr.  Browtsr.  At  the  present  time,  as  far  as  I  am  informed,  the 
fisheries 

Senator  Pell.  I  don't  want  you  to  be  hasty  here.  I'm  not  sure  they 
are  in  agreement. 

Mr.  Brower.  As  I  understand  it,  they  are.  But  we  are  available  for 
consultation  at  all  times. 

]\Ir.  Moore.  Mr.  Chairman,  if  I  might  add  a  word  on  that ;  we  cer- 
tainly do  have  major  problems  in  fisheries  off  our  northeastern  Atlan- 
tic coast,  as  well  as  on  the  northwest  coast  of  the  United  States. 

I  can  sympathize  with  the  problems  that  the  fishermen  of  the  area 
face.  They  are  very  real  and  the  situation  is  a  very  difficult  one. 

With  respect  to  these  negotiations,  the  thrust  of  these  negotiations 
is  strongly  to  confirm  coastal  state  resource  jurisdiction  over  fisheries. 
particularly  coastal  species  of  fisheries  beyond  the  12-mile  territorial 
sea.  The  basic  differences  are  really  between  those  countries  that  have 
advocated  a  species  approach  with  preferential  rights  for  the  coastal 
states,  so  that  the  coastal  fishermen  Avill  get  anything  up  to  their 
ability  to  catch ;  and  those  countries  that  have  advocated  an  exclusive 
economic  zone  with  an  exclusive  right  for  the  coastal  fisherman. 

So  certainly  the  thrust  of  these  negotations  is  strongly  to  deal  with 
their  problem,  and  in  fact,  I  think,  it  is  the  only  foruni  that  really 
offers  an  ability  to  multilaterally  solve  our  problems  with  the  other 
countries  fishing  off  our  coast. 


Senator  Pkll.  I  will  have  to  ask  you  to  excuse  me  for  a  few  moments 
for  a  vote.  I  will  be  back  in  about  15  minutes. 
The  subcommittee  will  recess  temporarily. 
[A  brief  recess  was  taken.] 
Senator  Pell.  The  subcommittee  will  come  to  order, 

TDTtGENCY   OF   SITUATION   IN    NORTHEAST  ATIxA.NTIC   FISHERIES 

How  would  you  characterize  the  urgency  of  the  situation  in  the 
Atlantic  coast  fisheries  in  the  northeast  Atlantic  ? 

Mr.  Moore.  Mr.  Chairman,  I  think  the  situation  is  serious  there. 
We  have  serious  conservation  problems  thei-e.  Ambassador  McKer- 
nan,  who  has  been  working  very  hard,  both  in  the  regional  commission 
and  the  bilateral  discussions,  has  been  doing  everything  that  he  could 
in  those  forums. 

We  are  in  the  North  Atlantic  Fisheries  Commission  now  taking  a 
very  firm  stand  on  the  situation.  I  think  that  the  real  question  is,  what 
are  the  alternatives  today.  How  do  we  deal  effectively  with  the 
problem  ? 

I  strongly  believe  that  the  only  way,  in  fact,  to  deal  effectively  with 
this  problem,  and  to  protect  our  interest  as  well  as  those  of  other 
countries,  will  be  a  multilateral  solution  at  the  Law  of  the  Sea  Con- 
ference. The  reason  for  that  is  that  if  we  try  to  act  in  the  interim  with 
some  unilateral  U.S.  measure,  we  would  be  doing  what  we  have 
decried  throughout  these  negotiations.  We  feel  it  is  very  important  to 
get  international  agreement.  Persons  fishing  off  our  coast  are  really 
representatives  of  other  nations.  Unless  we  get  agreement  on  their 
part  to  the  regime  that  is  going  to  emerge  at  this  conference,  it  may 
simply  be  a  breeding  ground  for  conflict.  We  may  not  be  aiding  our- 
selves in  any  realistic  sense. 

On  the  other  hand,  I  am  confident  that  if  we  have  a  successful 
Law  of  the  Sea  Conference,  and  the  timing  on  that — we  are  now  think- 
ing in  terms  of  1974,  or  at  the  latest,  the  summer  of  1975 — we  will 
fully  protect  our  coastal  fisheries. 

The  United  States,  as  other  coastal  states,  would  end  up  with  broad 
resource  jurisdiction  including  jurisdiction  over  coastal  species  of 
fish  and  anadromous  fish  beyond  the  12-mile  territorial  sea. 

I  am  very  concerned  about  the  existing  situation.  But  the  alterna- 
tives strongly  suggest  that  the  Law  of  the  Sea  negotiations  are  the  best 
place  to  deal  with  that  problem. 

Senator  Pell.  My  question  was,  how  would  you  characterize  the 
urgency  of  the  situation  ?  I  would  imagine  your  answer  would  be  very 
urgent. 

isir.  jNIoore.  I  think  the  answer  is  very  urgent. 

Senator  Pell.  Thank  you. 

ECONOMIC  CONDITION  OF  U.S.   NORTHEAST  COASTAL  FISHERIES 

Does  the  administration  view  the  economic  conditions  of  our  north- 
east coastal  fisheries  as  an  emergency  situation  from  the  viewpoint  of 
the  livelihood  of  the  fishermen  involved,  the  need  for  some  kind  of 
help,  the  need  for  some  kind  of  immediate  conservation  practices  ? 

Haddock,  you  know,  has  almost  completely  disappeared. 
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Do  you  view  it  as  an  emergency  situation  ? 

Mr.  Brower.  I'm  not  exactly  sure,  Mr.  Chairman,  what  the  right 
word  is  to  describe  the  situation.  Certainly,  it  is  one  of  some  magni- 
tude, one  of  some  urgency,  and  one  that  the  administration  is  aware 
of.  I  am  not  suificiently  qualified  myself  in  the  specifics  of  the  fishing 
industry  to  say  as  a  matter  of  conservation  or  economics  exactly  what 
degree  on  the  scale  of  urgency  or  emergency  has  been  reached. 

But  I  can  say  as  a  policymaking  official  in  the  Administration  in  this 
area,  that  we  are  quite  acutely  aware  of  the  existence  of  this  problem, 
and  of  its  urgency.  Apart  from  the  hearings  in  which  we  participate, 
we  receive  mail,  we  receive  inquiries.  We  are  quite  aware,  I  think,  of 
this  particular  problem,  and  are  certainly  watching  it  closely,  and  are 
very  much  concerned  to  see  that  the  problem  is  cleared  up  in  sufficient 
time ;  so  that  the  industry  can  survive. 

Senator  Pell.  Thank  you. 

I  have  four  more  very  specific  questions  in  this  regard  that  I  will 
submit  to  you  at  this  time.  They  will  appear  in  the  record  in  this  place. 

[The  information  referred  to  follows :] 

[Committee  staff  note.  The  following  additional  questions  were  sub- 
mitted on  June  21,  1973.  The  State  Department  replies  were  received 
on  August  2, 1973.] 

Questions  Regarding  Fisheries  Posed  by  Senator  Pell 

Questions.  Does  the  Administration  view  the  biological  condition  of  our  North- 
east fisheries  as  an  emergency  situation?  Does  the  Administration  believe  there 
is  an  urgent  need  for  action  to  protect  fisheries  resource  of  this  area  from  prac- 
tical extinction? 

What  I  am  trying  ot  find  out  with  these  questions  is  whether  the  Administra- 
tion enters  this  crucial  phase  of  the  Law  of  the  Sea  negotiations  with  the  view 
that  a  fisheries  agreement  protecting  our  fishery  industry  economically,  and  our 
fishery  stocks  biologically  is  merely  a  desirable  goal,  or  does  it  view  such  an 
agreement  as  a  vital  necessity? 

Do  you  have  any  estimates  on  how  long  some  of  our  current  fishery  stocks  in 
the  Northeast  coastal  area  can  survive  under  current  fishing  pressures?  AVhat 
are  those  estimates?  Will  the  United  States  argue  the  case  for  prompt  agree- 
ment persuasively  on  these  grounds — the  need  for  protection  of  the  resource? 

As  you  know,  I  have  long  argued  that  the  best  way,  in  view  of  all  the  interests 
the  United  States  has  in  law  of  the  sea  matters — the  best  way  to  manage  and 
protect  our  fisheries  is  through  international  agreement.  I  have  counseled  the 
fishermen  in  my  own  state  along  this  same  line,  and  urged  that  they  be  patient. 
I  believe,  however,  that  the  fishermen  have  a  strong  and  valid  argument  when 
they  say  to  me  that  an  international  agreement  will  be  worthless  if,  by  the  time 
it  is  concluded,  the  fishery  resource  has  been  destroyed.  I  believe  we  are  close 
to  reaching  the  point  at  which  further  delay  in  reaching  an  effective  agreement 
would  in  fact  make  an  agreement  worthless — because  there  may  be  no  fish  left 
to  protect  or  to  catch. 

How  would  you  answer  this  argument? 

Answers.  In  our  view,  the  biological  condition  of  some  of  our  Atlantic  coast 
stocks  is  an  emergency  situation,  and  there  is  urgent  need  to  strengthen  con- 
servation measures  on  these  stocks.  Under  current  fishing  pressures,  the  overall 
decline  will  continue  although  the  resources  will  not  be  completely  depleted  in 
the  near  future.  Precise  estimates  cannot  very  well  be  given,  as  they  vary  for 
each  stock,  and  depend  upon  a  number  of  factors.  These  include  seasonal  varia- 
tions in  fishing,  the  amount  and  type  of  vessels  and  gear  utilized,  weather,  and 
natural  factors  affecting  mortality  and  distribution.  Of  the  Atlantic  coast  stocks, 
haddock  is  in  the  worst  shape,  and  ICNAF  has  recommended  a  zero  haddock 
quota  for  1974.  Other  stocks  vary  widely,  but  most  are  in  varying  degrees  of  de- 
pletion. We  are  seeking  urgent  action  in  ICNAF  to  deal  with  this  problem,  as 
the  results  of  the  ICNAF  meeting  in  June  were  wholly  inadequate. 
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The  Administration  is  entering  tliis  phase  of  the  Law  of  the  Sea  negotiations 
with  the  view  that  a  fisheries  agreement  must  provide  both  biological  and  eco- 
nomic protection  for  coastal  fisheries.  The  problem  posed  off  our  New  England 
coast  is  siiared  to  varying  degrees  by  many  coastal  nations  around  the  world.  It 
is  clear  that  no  overall  Law  of  the  Sea  settlement  would  be  possible  that  did  not 
protect  coastal  fisheries  to  a  very  substantial  degree,  and  that  agreement  on 
such  protection  is  a  necessity. 

It  is  true  that  a  new  fisheries  regime  will  not  provide  the  required  protection 
for  either  coastal  or  distant  water  fisheries  if,  by  the  time  it  is  concluded,  the 
fishery  resource  has  been  destroyed.  However,  we  do  not  believe  this  need  be  the 
case.  It  is  our  assessment  that  a  timely,  effective  result  can  be  reached  at  the 
Law  of  the  Sea  Conference.  Between  now  and  that  time  we  intend  to  work 
vigorously  toward  strengthened  conservation  measures  in  both  bilateral  and 
multilateral  forums.  We  believe  adequate  protection  can  be  achieved  in  the  in- 
terim period  to  preserve  those  stocks  which  are  in  danger,  and  that  hopefully 
the  nations  concerned  will  appreciate  the  long-range  advantages  of  doing  so  on 
an  urgent  multilateral  basis.  In  our  view,  unilateral  action  at  the  present  time 
could  hamper  a  timely  and  successful  conclusion  of  the  Law  of  the  Sea  Confer- 
ence, thereby  creating  even  more  serious  longrun  problems. 

Senator  Pell.  In  the  viewpoint  of  our  fishermen,  they  feel  forgotten 
and  abused.  I  know.  I  went  out  myself  with  the  fleet. 

I  was  dropped  by  a  basket  from  a  helicopter,  picked  up  again  by  a 
Coast  Guard  cutter.  We  went  along  side  the  Soviet  fishermen.  They  did 
not  let  the  boarding  officer,  the  ensign,  aboard. 

I  saw  that,  and  the  way  the  seas  are  covered  by  foreign  fishing  ves- 
sels. To  see  that  in  what  has  been  traditionally  our  fishing  grounds  is  a 
real  shocker  for  those  of  us  from  that  part  of  the  country.' I  hope  that 
you  will  focus  on  these  questions  as  much  as  you  can. 

EFFECT  OF  INTERNATIONAL  STANDARDS  ON  U.S.  ENVIRONMENTAL 

SAFEGUARDS 

On  another  subject,  if  exclusive  international  standards  are  applied 
to  foreign  vessels  coming  into  American  territorial  waters,  would  it  not 
be  true  that  the  environmental  safeguards  provided  under  our  own 
existing  legislation,  including  the  Federal  Waterways  Safety  Act, 
1972,  the  Federal  Water  Pollution  Control  Act,  and  the  Marine  Re- 
sources Engineering  and  Development  Act  would  be  lost  because  in- 
ternational law  would  prevail  over  domestic  law  ? 

Mr.  Brower.  I  think,  Mr.  Chairman,  with  all  due  respect,  that  is  not 
the  case  or  not  necessarily  the  case.  The  jurisdiction  of  the  United 
States  pursuant  to  existing  legislation  over  its  internal  waters,  the 
waters  of  the  ports  to  which  ships,  I  think  in  excess  of  90  percent  of 
the  ships,  of  which  enter  our  territorial  waters  enter,  permit  us  to 
apply  our  standards  in  those  cases. 

There  is  relatively  little  transiting  of  our  territorial  waters  by  ships 
that  are  coming  to  or  going  from  the  U.S.  ports.  So  I  think,  as  a  prac- 
tical proposition,  it  is  not  a  very  serious  problem. 

In  any  event,  the  obligation  for  acceptance  of  the  policy  to  try  to 
develoT)  inteinational  pollution  control  standai-ds  does  not  mean  that 
we  are  not  going  to  push  for  strong  international  standards.  I  think 
it  is  implicit  and  even  explicit  in  the  efforts  which  this  administration 
has  carried  out  in  international  forum  in  the  last  several  years  that 
we've  been  working  for,  and  reasonably  successful  in  obtaining,  inter- 
national agreement  on  high  standards. 
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If  a  problem  were  to  exist,  we  are  working  in  the  direction  of  solv- 
ing the  problem. 

Mr.  Moore.  Mr.  Chairman,  I  wonder  if  I  might  add  a  word  to  that. 
There  are  two  basic  problems  on  the  question  of  exclusively  interna- 
tional standards  in  the  areas  that  it  would  apply :  one  is  beyond  the 
territorial  sea ;  and  second  is  the  question  of  whether  it  would  apply 
as  a  position  in  these  negotiations  within  the  territorial  sea. 

With  respect  to  beyond  the  territorial  sea,  of  course,  there  is  no 
conflict  at  all  possible  for  any  U.S.  law  because  they  simply  do  not 
apply  to  the  Ports  and  Waterwaj^s  Safety  Act,  or  any  others  beyond 
our  territorial  sea.  We  have  felt  that  there  are  a  number  of  very  strong 
reasons  suggesting  exclusively  international  standards :  one  is  the  imi- 
formity  problem;  the  second  is  the  elfective  protection  of  the  environ- 
ment of  simply  not  transferring  pollution  from  one  zone  to  another, 
and  so  forth. 

We  are  considering  the  possibility  of  whether  that  approach  should 
not  be  applied  to  innocent  passage  in  the  territorial  sea  as  opposed  to 
other  kinds  of  passage  through  the  territorial  sea.  There  are  three  basic 
sources  of  standards.  One  would  be  international,  with  an  international 
agency  such  as  IMCO.  One  would  be  the  flag  state,  where  we  have 
higher  standards.  Then,  third  would  be  a  port  state,  where  we  could 
have,  of  course,  higher  standards  as  a  condition  for  using  that  port. 

As  a  practical  matter,  since  90  percent  of  the  shipping  that  goes 
through  our  territorial  sea  is  on  the  way  to  or  from  one  of  ourports, 
you  would  get  essentially  the  same  clout  with  domestic  legislation,  as 
the  Ports  and  Waterways  Safety  Act,  if  it  applied  only  to  ships  using 
your  port. 

One  question  that  we  have  been  exploring,  and  we  have  no  final  de- 
termination on  any  of  this  with  respect  to  our  position  in  these  nego- 
tiations, is  that  it  might  be  very  helpful  to  differentiate  between  those 
using  those  ports  and  those  ships  in  innocent  passage  through  the  ter- 
ritorial sea.  In  the  latter  case  it  would  give  coastal  states  the  ability 
to  have  all  kinds  of  possibly  unreasonable  ship  construction  standards 
simply  for  passage  through  your  territorial  sea. 

Senator  Pell.  Thank  you. 

EFFECT  OF  INTERIM  ACTIONS  ON  U.S.  POLICY 

As  you  know,  there  have  been  a  number  of  interim  actions,  either 
proposed  or  actually  adopted,  providing  for  an  establishment  of  uni- 
lateral American  action  on  the  Law  of  the  Sea  questions.  Three  good 
examples  would  be  the  legislative  proposal  for  an  interim  U.S.  policy 
on  seabed,  hard  minerals ;  second.  Senator  Magnuson's  recent  legisla- 
tive proposal  for  an  interim  extension  of  our  fishery  jurisdiction; 
third,  we  have  the  administration's  action  permitting  U.S.  leasing  of 
oil  rights  beyond  200  meters  subject  to  future  international  agreements. 

"\^Tiat,  in  your  view,  is  the  effect  of  such  interim  proposals  and 
actions  on  U.S.  policy  in  the  Law  of  the  Sea  Conference  ? 

Mr.  Brower.  Mr.  Chairman,  we  have  taken  the  jDosition  specifically 
in  testifying  on  the  mining  bill,  and  we  take  the  position  generally  that 
any  unilateral  extension  by  the  United  States  of  coastal  jurisdiction, 
sovereign  jurisdiction  over  what  now  exists,  would  have  potentially 
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disastrous  effects  on  the  possibility  of  achieving  a  success  at  the  Law 
of  the  Sea  Conference. 

I  have  had  the  opportunity  to  have  some  exposure  to  the  attitudes  of 
other  countries.  From  the  atmosphere  in  the  international  Conference, 
which  has  been  going  on  in  this  area,  it  is  quite  obvious,  whether  one 
finds  it  right  or  wroiig,  it  is  nonetheless  a  fact,  that  foreign  countries 
that  have  been  roundly  criticized — and  I  feel  justly  so — by  the  United 
States  for  unilaterally  extending  their  juriscliction  to  the  detriment, 
not  only  of  the  United  States  but  of  the  international  community  gen- 
erally, "would  believe  and  feel  that  the  United  States  in  passing  any 
other  bills  to  which  reference  has  been  made,  would  be  doing  exactly 
that  for  which  other  countries  have  been  criticized. 

I  think  the  result  of  the  negotiations  would  be  extremely  negative, 
if  not,  as  I  said,  potentially  disastrous.  With  respect  to  tlie  question  of 
leasing,  I  think  it  is  quite  clear  that  that  has  been  specifically  within 
the  policy,  the  oceans  policy,  of  the  President.  And  such  activities  as 
may  take  place  there  are  clearly  within  the  policy  of  being  subject  to 
the  ultimate  regime.  We  have  not  taken  a  position  that  is  in  any  way 
inconsistent  with  what  has  been  proposed  with  respect  to  the  leasing 
of  the  oil  area  on  the  continental  shelf. 

Senator  Pell.  Actually,  these  actions  are  not  particularly  contra- 
dictory to  Senate  Resolution  82  because  Senate  Eesolution  82  is  a  gen- 
eral statement  of  principles.  I  think  that  is  the  minimum  and  these 
other  ideas  are  extensions  of  those  principles. 

Mr.  Brower.  I  understand  Senate  Resolution  82  to  state  and  endorse 
the  policy  on  the  oceans  of  the  President  as  it  now  exists. 

Senator  Pell.  ^Miich,  as  you  pointed  out,  is  different  from  a  year 
ago,  too,  in  connection  with  the  intermediate  zone. 

Mr.  Brower.  I  do  not  think  the  fundamental  policy  has  changed.  I 
think  some  of  the  words  maj^  have  changed  for  a  variety  of  good  and 
sufficient  reasons.  And  I  think  the  emphasis  sometimes  shifts,  partly 
because  of  the  emphasis  of  international  attention,  the  attention 
focused  by  other  countries  on  specific  issues.  They  are  more  interested 
in  some  things  than  others  at  the  present  time. 

We've  talked  more  about  some  things  than  others.  There  has  not 
been  a  change  in  the  fundamental  policy. 

The  INIining  bill,  H.R.  9.  and  the  200-mile  territorial  sea  bill  would 
be  inconsistent  with  the  present  policy  of  the  administration. 

INIr.  MooRE.  Mr.  Chairman,  I  would  add  briefly  that  in  terms  of  the 
objectives  of  the  sponsors  of  S.  1988  and  H.R.  9  on  deep  sea  mining, 
that  the  objectives  certainly  would  be  strongly  aided  by  the  passage  of 
Senate  Resolution  82.  It  is  simply  a  question  of  the  particular  modal- 
it}'',  and  I  would  think  the  supporters  of  any  of  those  measures  would 
strongly  support — I  would  hope  that  they  could — Senate  Resolution 
82,  in  addition  to  whatever  measures  they  themselves  were  supporting. 

Senator  Pell.  This  is  what  I  hope  and  I  trust  it  will  be  the  case. 

value  of  fisheries 

Turning  to  our  fisheries  question  again,  will  you  submit  for  the 
record  statistics  that  I've  been  trying  to  dig  up  unsuccessfully.  Maybe 
you  can  give  me  your  best  estimate  of  the  total  value  of  the  fisheries 
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off  the  northeast  Atlantic  coast,  the  gulf  coast  fisheries,  the  west  coast 
fisheries,  broken  down  by  geographic  area,  and  then  divided  between 
those  portions  that  are  coastal  and  those  portions  that  are  distant. 

I  would  be  very  interested  if  you  could  furnish  this.  And  also  in  this 
regard,  could  you  furnish  us  the  same  statistic  for  5  years  ago  ? 

Do  you  follow  what  I'm  driving  at  ? 

Jklr.  Brower.  Yes,  I  do  understand.  We  will  do  our  best  to  obtain 
that  information. 

[The  information  referred  to  follows :] 
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U.S.  COMMERCIAL  LANDINGS  BY  STATES,  1971  AND  1972' 


1971 


State 


Thousand 
pounds 


Thousand 
dollars 


1972 


Thousand 
pounds 


Thousand 
dollars 


Record  landings 


Year 


Thousand 
pounds 


Alabama '35.727  2  14,141  239,554 

Alaska 449.089  84,504  390,137 

Arkansas.... 9,428  1,950  (■■) 

California  585,484  87,172  639,764 

Connecticut 7,261  1,775  4,911 

Delaware.... 9,031  1,490  10,648 

Florida       173,904  45.154  176,271 

Georgia  18,409  7,478  17,544 

Hawaii 17,177  5,159  14,636 

Idaho       - 1,329  317  1,400 

Illinois 2  5,172  2  715  25,701 

lr,diana 21, 034  2155  2  858 

Iowa 3,369  348  3,518 

Kansas. 40  12  36 

Kentucky O  0)  (•) 

Louisiana. ..2  1,396,214  2  72,630    2  1,070,597 

Maine 142,619  31,068  149,271 

Maryland     72,680  18,441  67,636 

Massachusetts 273,064  45,970  248,035 

Michigan 19,137  2,671  14,213 

Minnesota.... 212,011  21,367  211,533 

Mississippi ..-  2397,605  213,330  2260,216 

Missouri... 773  148  790 

Montana 705  110  718 

Nebraska 174  12  179 

New  Hampshire 1,296  841  1,442 

NewJersey 114,416  12,025  190,517 

NewYork     36,617  18,676  37,377 

North  Carolina 143,475  11,227  175,410 

North  Dakota .-.  364  39  395 

Ohio            29,045  21,225  27,939 

Oklahoma (0  0  0) 

Oregon. 75,770  16,226  92,923 

Pennsylvania -  451  45  357 

Rhode  Island  84,553  12,398  16,376 

South  Carolina.. 24,642  8,373  22,365 

South  Dakota 3,013  235  3,159 

Tennessee. -  (?)  0)  0) 

Texas 2  168,682  270,037  2 117, 000 

Virginia        488,981  21,937  663,845 

Washington      130,449  30,238  120,458 

Wisconsin 242,875  22,352  243,661 

Wyoming -- 144 

_ 6  12,335  «  1,158  «  18,  756 

Total.. 4,969,400  643,200  4,710,400 


2 18, 326      1972  39, 564 

80,733      1936  932,341 

(')  - ----  0) 

91,898               1936  1,760,183 

1,498              1930  88.012 

1,869              1953  357,500 

55,711                1938  241,443 

6,802              1927  47,067 

5,097               1954  20,610 

336 0) 

2  686 0) 

2  181 (0 

352 (<) 

10 - C) 

0  --- -  0) 

2  71,916              1971  1,396,214 

34,819               1950  356,266 

18,261                1890  141,607 

48.052                1948  649,696 

2, 985              1930  35, 580 

2981  0) 

2  11,897               1971  397,605 

150 0) 

108 (<) 

13 (') 

1,133 0) 

14,423      1955  340,000 

22,123      1880  2335,000 

11,827      1959  342,612 

40 0) 

2  1,026      1936  31,083 

(3)  ---- 0) 

24, 024      1970  98, 089 

111  0) 

12,443      1889  128,056 

7,961      1965  26,611 

253 («) 

(.^) (0 

2  85,011               1960  237,684 

25, 992              1972  663, 845 

38, 496               1941  197, 253 

22,521 0) 

0 0) 

63,535  

703,600  


•  Statistics  on  landings  are  shown  in  round  (live)  weight  of  all  items  except  univalve  and  bivalve  mollusks  such  as  clams, 
oysters,  and  scallops,  which  are  shown  in  weight  of  meats,  excluding  the  shell. 

2  Catch  in  interior  waters  estimated. 
8  Data  not  available. 

*  Not  determined. 
5  Less  than  $500. 

'  Data  by  State  not  available. 

Note:  Does  not  include  landings  by  U.S.  flag  vessels  at  Puerto  Rico  or  other  ports  outside  continental  United  States  and 
Hawaii.  Does  not  include  production  of  artificially  cultivated  fis'i  and  shellfish.  Data  are  preliminary. 

U.S.  COMMERCIAL  LANDINGS  BY  REGIONS,  1971  AND  1972 


1971 


1972 


Region 


Thousand 
pounds 


New  England  and  Middle  Atlantic 668,  364 

Chesapeake. 561,661 

South  Atlantic... -  255,203 

Gulf.  . 2,096,926 

Alaska. 449,099 

Washington  and  Oregon 206,219 

California 585,484 

Great  Lakes  and  Mississippi  River... 129,277 

Hawaii 17,177 

Total 4,959,400 


Note:  Data  are  preliminary. 


Thousand 
dollars 


Thousand 
pounds 


124, 135 
40,  378 
41,306 

199,851 
84,  504 
46,  464 
87,172 
14,231 
5,159 


728,  098 
731.481 
284,  168 
1,584,799 
390, 137 
213,381 
639,  764 
123,  886 
14, 686 


643,200  4,710,400 


Thousand 
dollars 


136,232 
44,  253 
44, 309 

223,419 
80,  733 
62,  520 
91,898 
15,  139 
5,097 


703, 600 
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QUANTITY  AND  VALUE  OF  LANDINGS  AT  CERTAIN  U.S.  PORTS,  1972 


Port 


Thousand 
pounds 


San  Pedro,  Calif 452,392 

Sameron,  La 394,500 

Pascagoula-Moss  Point,  Miss 205,000 

Dulac-Chauvin,  La 183,000 

Empire,  La  .__ 134,000 

Morgan  City,  La 128,600 

Kodiak,  Alaska 119,068 

Gloucester,  Mass 113,  268 

San  Diego,  Calif... 72, 110 

New  Bedford,  Mass 60,209 

Beaufort-Morehead  City,  N.C. 56,919 

Point  Judith,  R.I 50,031 

Golden  Meadow-Leeville,  La 37,900 

Brownsville-Port  Isabel,  Tex 35,  500 

Rockland,  Maine 30,900 

Cape  May,  N.J 28,966 

Bayou  La  Batre,  Ala 26,400 

Aransas  Pass-Rockport,  Tex_ 25,900 


Port 


Thousand 
dollars 


San  Pedro,  Calif 

Brownsville-Port  Isabel,  Tex. 
Aransas  Pass-Rockport,  Tex.. 

New  Bedford,  Mass 

San  Diego,  Calif... ._. 

Kodiak,  Alaska 

Freeport,  Tex 

Dulac-Chauvin,  La 

Bayou  La  Batre,  Ala 

Cameron,  La 

Gloucester,  Mass 

Golden  Meadow-Leeville,  La.. 

Morgan  City,  La 

Empire,  La _ 

Pascagoula-Moss  Point,  Miss. 

Boston,  Mass 

Point  Judith,  R.I 

Newport,  R.I 


1  58, 958 
28.  500 
21,900 
18,  333 
15,  853 
15,  299 
15,  200 
14,000 
13.600 


20O 
9,773 
9,100 
8,100 
7,700 
6,500 
5,859 
5,322 
4,909 


1  Record. 

Note:  Reedville,  Va.,  Southport,  N.C,  Port  Monmouth,  N.J.,  and  Intercoastal  City,  La.,  are  not  listed  in  the  above  table 
to  avoid  disclosure  of  private  enterprise.  Data  are  based  on  latest  available  information  and  are  not  intended  to  show  the 
relative  position  of  all  ports  in  the  United  States.  Record  landings  of  848,000,000  pounds  of  hsh  and  shellfish  were  made 
in  the  San  Pedro  area  in  1950. 

PROPORTIOX  OF  FISH  PRODUCED  BY  PRC  THROUGH  FARMING 

Senator  Pell.  As  Ioro;  as  I  can  ask  for  this  information,  is  it  correct 
to  say  that  China  produces  80  percent  of  its  fish  through  fanning 
within  its  territorial  bordei's  rather  than  fishing  on  the  high  seas^ 

Could  you  submit  the  answer  to  tliat  for  the  record  ? 

]Mr.  Brower.  I  think  we  should  submit  the  answer. 

As  far  as  I  know,  the  People's  Republic  of  China,  to  which  you  re- 
ferred, does  not  have  a  really  developed  fishing — or  certainly  not  a 
distant  water  fishing  industry,  not  a  highly  developed  one. 

Senator  Pell.  I  think  you  will  find  that  they  are  the  second  or  third 
largest  fish  consuming  country  in  the  world. 

Mr.  Brower.  Oh — fish  consuming. 

Senator  Pell.  Fish  consuming. 

Is  it  true  that  80  percent  of  the  fish  consumed  in  China  are  pro- 
duced through  aquaculture  in  their  own  country  ? 


FISH    CATCH    OF    LEADING    XATIt)XS 

Maybe  you  can  submit  for  the  record  the  present  estimates  of  the 
total  amount  of  fish  caught  by  each  of  the  leading  dozen  nations. 
INIr.  Brower.  "We  would  be  glad  to. 
[The  information  referred  to  follows:] 

Catch  of  fish,  crustaceans,  mollusks,  and.  other  aquatic  plants  and  animals^ 
by  leading  countries,  1956-11  {Live  weight  basis) 

[Supplied  by  Department  of  State] 

Year  and  country  Million 

1956:  pounrls 

Japan    10,  522 

United  States 6,  574 

China     (Mainland) 5,  8;^8 

Union  of  Soviet  Socialist  Republics 5,  767 

Norway    4, 822 
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Catch  of  fish,  crustaceans,  mollusks,  and  other  aquatic  plants  and  animals, 
6y  leading  countries,  1956-71  {Ldve  weight  basis) — Continued 

[Supplied  by  Department  of  State] 
Tear  and  country  Million 

1957  •  powula 

Japan   H.  921 

China   (Mainland) 6,878 

United  States 6,  074 

Union  of  Soviet  Socialist  Republics 5,580 

Norway    3, 849 

1958: 

Japan  12, 136 

China    (Mainland) 8, 851 

United  States 5,  960 

Union  of  Soviet  Socialist  Republics 5,  778 

Norvray    3, 180 

1959: 

Japan 12, 972 

China    ( Mainland ) 11,  067 

United  States 6,  373 

Union  of  Soviet  Socialist  Republics 6,  076 

Peru    5, 101 

1960: 

Japan   13,  652 

China    (Mainland) 12,  787 

Peru    8, 217 

Union  of  Soviet  Socialist  Republics 6,  726 

United  States 6,  205 

1961: 

Japan  14,  794 

China    (Mainland)  ^ 12,  787 

Peru    12,  016 

Union  of  Soviet  Socialist  Republics 7, 165 

United  States 6,  464 

1962: 

Peru    15,  793 

Japan   15, 139 

Union  of  Soviet  Socialist  Republics 7,  973 

China    (Mainland) 7,  751 

United  States 6,  554 

1963: 

Peru    15,  632 

Japan   14,  768 

China    (Mainland) 8,  785 

Union  of  Soviet  Socialist  Republics 8,  768 

United  States 6, 122 

1964: 

Peru    20,  550 

Japan    14,  001 

China  (Mainland) 10,  505 

Union  of  Soviet  Socialist  Republics 9,  867 

United  States 5,  773 

See  footnotes  at  end  of  tables. 
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CatcTi  of  fish,  crustaceans,  mollusks,  and  other  aquatic  plants  and  animals, 
by  leading  countries,  1956-71  {Live  tveight  6osis)— Continued 

[Supplied  by  Department  of  State] 
Tear  and  country  Million 

1965 :  pounda^ 

Peru ^^'  ^^^ 

Japan'I i?' ^?? 

China  (Mainland) }}'  '^^ 

Union  of  Soviet  Socialist  Republics 11.  ^4d 

United  States ^'  ^^ 

^^''i>eru 19, 499 

Japan    ]l'  ^^7 

China  (Mainland) if-  414 

Union  of  Soviet  Socialist  RepubUcs 11.  <»^ 

Norway    **'  ^^^ 

^%eru 22, 484 

Japan    JJ'  |2I 

Union  of  Soviet  Socialist  Republics '  ^o- 

China  (Mainland) 11- 43o 

Norway '♦  ^"" 

19^^'  23  271 

Peru ^6,zix 

Japan      ' 

Union  of  Soviet  Socialist  Republics 13, 409 

China  (Mainland) ii-  ^J 

Norway ^'  ^^^ 

Peru 20,  378 

Japan    1^.  ^^^ 

Union  of  Soviet  Socialist  Republics 14,  324 

China  (Mainland) 12,  202^ 

Norway ^»  ^^^ 

^^^^eru 27,  SOT 

Japan    20,  536 

Union  of  Soviet  Socialist  Republics i^.  ^^° 

China  (Mainland) 13,  <^90 

Norway ^'  °'^ 

^^^Peru 23,  394 

Japan    21,  815 

Union  of  Soviet  Socialist  Republics 16, 17o 

China  (Mainland) 15. 168 

Norway 6,  779 

1  Data  are  for  1960. 

Note. — Data  reflect  latest  Information  published  In  the  various  volumes  of  Tearbook  of 
Fishery  Statistics^  Food  and  Agriculture  Organization  of  the  United  Nations. 
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CATCH  OF  FISH,  CRUSTACEANS,  MOLLUSKS,  AND  OTHER  AQUATIC  PLANTS  AND  ANIMALS,  BY  COUNTRIES  AND 

CONTINENTS,  1970  AND  1971 


19701 


1971 


Thousand 

Million 

Thousand 

Million 

metric  tons 

pounds 

Million 

metric  tons 

pounds 

Million 

live  weight 

live  weight 

dollars 

live  weight 

live  weight 

dollars 

9.315 

20,  536 

2  2,  549 

9.895 

21,815 

2  2,  708 

6,255 

13,  790 

2  1,713 

6,880 

15, 168 

2  1,  955 

7,252 

15,988 

2 1,  305 

7.337 

16,  175 

2 1,  480 

990 

2,183 

434 

1.050 

2,315 

651 

3  2,  755 

2  6,  074 

613 

3  2.  767 

3  6, 100 

643 

1,499 

3,305 

378 

1,499 

3,305 

2  378 

1,249 

2,754 

2  342 

1,250 

2,756 

2  355 

1,746 

3,849 

341 

1,845 

4,067 

342 

764 

1,684 

287 

742 

1,636 

315 

934 

2.059 

211 

1,074 

2.368 

283 

1,448 

3,192 

286 

1,572 

3,466 

261 

1,099 

2,423 

188 

1,107 

2.440 

255 

387 

853 

222 

391 

862 

252 

2,980 

6,570 

197 

3,075 

6,779 

238 

420 

926 

238 

417 

919 

2  236 

613 

1,351 

179 

650 

1,433 

209 

800 

1,764 

2  190 

800 

1,764 

2  190 

1,389 

3,062 

187 

1,289 

2,822 

186 

12,613 

27,  807 

187 

10,611 

23,  394 

2  172 

517 

1,140 

2  142 

588 

1,296 

2  167 

1,555 

3,428 

2  18! 

1,084 

2.390 

2  144 

1,226 

2.703 

114 

1,401 

3.089 

142 

613 

1,351 

106 

508 

1,120 

123 

365 

805 

94 

390 

860 

114 

515 

1,135 

2  103 

515 

1,135 

2  103 

469 

1,034 

281 

518 

1,142 

2  100 

357 

787 

91 

402 

886 

95 

301 

663 

78 

321 

708 

94 

300 

661 

2  82 

300 

661 

2  83 

432 

952 

87 

443 

977 

80 

498 

1,098 

77 

498 

1,098 

2  77 

734 

1,188 

68 

685 

1,510 

2  63 

319 

703 

2  55 

323 

712 

2  63 

295 

650 

48 

237 

522 

47 

1,179 

2,599 

2  32 

1,  179 

2,599 

2  32 

256 

564 

18 

229 

505 

19 

368 

811 

8 

368 

811 

28 

4,793 

11,018 

1,013 

5,160 

11,395 

1,337 

COUNTRY 

Japan 

China,  Peoples  Republic  of  (mainland) 
Union  of  Soviet  Socialist  Republics... 

Philippines 

United  States 

Spain _ 

Indonesia _._ 

India 

France 

Korea,  Republic  of _ 

Tnailand   

United  Kingdom 

Italy 

Norway 

Pakistan 

China  (Taiwan) 

Korea,  North 

Canada 

Peru 

Vietnam,  South 

South  Africa,  Repul)lic  of 

Denmark--.   

Germany,  Federal  Republic  of 

Malaysia 

Brazil 

Poland- 

Mexico 

Netherlands 

Vietnaii,  North 

Burma 

Portugal 

Iceland 

Germany,  East 

Sweden..- 

Chile 

Morocco - 

Angola 

All  others*.-. 

Total 69,600 

CONTINENT 

Asid 26,380 

South  America 14,850 

Europe.--. 11,960 

Union  of  Soviet  Socialist  Republics 7,  250 

North  and  Central  America 4,870 

Africa-. 4,080 

Oceania 200 

Total  5 69,600 


153,  440 


12,  525 


69,  400 


153,  000 


14,  000 


58, 157 

2  7,  225 

28, 160 

62, 082 

2  8, 096 

32, 728 

2  400 

12,880 

28.  395 

2  390 

26,367 

2  2,073 

12,100 

26,676 

2  2,  343 

15,983 

2  1,305 

7,340 

16.  182 

2  1,480 

10.  736 

2  943 

5,010 

11,045 

2  1,068 

8,995 

2  475 

3,750 

8,267 

2  500 

441 

2  103 

210 

463 

2  125 

153,440 


2  12,  525. 


69,  400  153, 000 


2  14,  000 


1  Revised. 

2  tstimatsd  by  National  Marine  Fisheries  Service,  Statistics  and  Market  News  Division. 

3  Includes  the  weight  of  clam,  oyster,  scallop,  and  other  muliosk  shells.  This  weight  is  not  included  in  other  U.S.  catch 

SldtiStiCS. 

■i  Residual. 

5  Figures  will  not  add  to  totals  because  of  rounding  and  conversion. 

Source:  "Yearbook  of  Fishery  Statistics,  1971,"  vol.  32  , Food  and  Agriculture  Organization  of  the  United  Nations. 
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CATCH  OF  FISH   CRUSTACEANS,  MOLLUSKS,  AND  OTHER  AQUATIC  PLANTS  AND  ANIMALS,  BY  MAJOR  FISHING 

AREAS,  1970  AND  1971  (LIVE  WEIGHT) 


1970 1  1971 


Thousand  Million  Thousand  Million 

/^rea  metric  tons  pounds        metric  tons  pounds 


Pacific  Ocean  and  adjacent  areas 34,280               75,574               33,530                73,920 

Atlantic  Ocean  and  adjacent  areas.- 23,560               51,940               23,320                51,411 

Indian  Ocean  and  adjacent  areas 2,770 6^j07 3^%0 6.716 

60, 610             133,621               59,910              132, 077 


Total. 


'"'^liT*''''  6,390  14,087  6,780  14,947 


6,390 

14,  087 

6,780 

1,170 

2,579 

1,220 

850 

1,874 

940 

240 

529 

240 

240 

529 

240 

130 

287 

110 

(-) 

(2) 

(2) 

Afric3 

Union  VfSoVierSoViaristRepubrics".""!"]----!-----  850  i,a/4  s^u  c'J'c 

South  America — .  ?in  529  240  529 


Eijrope '^lu  S'^a  "^t"  ^29 

North  and  CentraTAmerica  '30  287  110  2^3 

Oceania.. - 


2,072 
529 
529 

(-) 


9,020      19,885      9,530       21,010 


Total 

Grand  total 3 ---  69,  600  153,44"o  69,  400  153,  000 


'  Revised. 

-  Negligible. 

3  Figures  will  not  add  to  grand  total  because  of  rounding. 


Source:  Yearbook  of  Fishery  Statistics,  1971,  vol.  32,  Food  and  Agriculture  Organization  of  the  United  Nations 

CATCH  OF  FISH,  CRUSTACEANS,  MOLLUSKS,  AND  OTHER  AQUATIC  PLANTS  AND  ANIMALS,  BY  SPECIES  GROUPS, 

1970  AND  1971  (LIVE  WEIGHT) 


1970 1  1971 


Thousand  Million  Thousand  Million 

metric  tons  pounds        metric  tons  pounds 


Herring,  sardines,  anchovies,  etal 21,310  46,980  8,960  41,800 

Cods,  hakes,  haddocks,  etal 10,420  22,972  10,730  23,655 

Miscellaneous  marine  fishes 8,050  17,747  8,560  8,8/1 

Fresh  water  fishes 8,320  18,342  8,850  19,51 

Redfish,  basses,  congers,  et  al 3,680  8,113  J, //U  a,  JU 


Mollusks. 


3,320  7,319  3,210  7,077 


Mackerels,  snooks,  cutlass  fishes,  etal 3,150  6,944  3,270  7,209 

Salmon,  trouts,  smelts,  etal —  2,090  4,608  2,160  4,762 

Tunas,  bonitos.billfishes,  etal 1.610  3,549  ,600  3,527 


Crustaceans. 


1,630  3.593  1,680  3,704 


Flounders,  halibuts,  soles,  et  al 1,300  2,866  1,360  2,998 

Miscellaneous  aquatic  plants  and  animals 95/  f  HU  bs/  ^,  iso 

Shads,  milkfishes,  etal.. 790  ,742  760  ,  67o 

Sharks,  rays,  Chimaeras,  etal 470  1  03o  470  1,036 

Jacks,  mullets, sauries,  etal.. 2,370  5,225  2,900  b,  39d 

Seacucumbers,  sea  urchins,  etal.- 53  11/  a^  ii/ 


Rivereels. 

Sturgeons,  paddlefishes,  etal. 

Tota|2 


44  97  45  99 


20 

44 

22 

48 

69,600 

153,440 

69,  400 

153,000 

>  Revised. 

2  Figures  will  not  add  to  totals  because  of  rounding  and  conversion. 

Source:  Yearbookof  Fishery  Statistics,  1971,  vol.  32,  Food  and  Agriculture  Organization  of  the  United  Nations. 
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ESTIMATED  USE  OF  WORLD  CATCH  1969  AND  1970 

Manner  used 

- 

Million  pounds, 
1969 

live  weight 
1970 

Marketed  fresh 

39,683 
18,960 
17,637 
12,786 
47,  399 
2,204 

41  887 

Frozen 

20,944 
17, 857 
13, 669 
56,  217 
2,205 

Cured 

Canned 

Reduced  to  meal  and  oil... 

Miscellaneous  purposes 

- 

Total 

138,669 

152,779 

Source:  "Yearbook  of  Fishery  Statistics,  1970,"  vol.  31,  Food  and  Agriculture  Organization  of  the  United  Nations.  Re- 
vised data  for  1970  and  data  for  1971  were  not  available  when  this  publication  went  to  press. 

CRITICISM  CONCERNING  SIZE  AND  BALANCE  OP  U.S.  DELEGATION 

Senator  Pell.  Finally,  we  have  this  very  different  subject  of  the 
U.S.  delegation.  In  the  last  meeting,  there  seemed  to  be  far  too  many 
people.  People  were  exchanging  credentials  back  and  forth,  with  in- 
dustry representatives  seeming  to  take  a  very  active  role.  Other 
departmental  representatives,  besides  those  of  State,  were,  also  taking 
a  very  positive  role. 

Would  you  agree  that  the  criticism  of  this  is  justified?  If  you  don't, 
I  would  like  to  know  your  reason  why  you  don't  think  it  is. 

Mr.  Brower.  I  am  not  sure  that  I  agree  the  criticism  is  justified.  In 
the  case  of  the  last  meeting  in  New  York,  it  was  to  a  significant  extent 
the  product,  I  think,  of  one  very  industrious  reporter  for  a  couple  of 
publications,  although  I  agree  there  was  some  feeling  on  the  part  of 
some  foreign  delegations  that  there  was  a  strong  American  presence 
in  comparison  to  the  size  of  the  foreign  delegations. 

When  you  have  a  country  of  this  size,  responsibility  and  economic 
scope  of  the  United  States,  as  a  party  to  negotiations,  which  in  effect 
will  establish  the  constitutional  framework  for  70  percent  of  the  sur- 
face of  the  Earth,  it  stands  to  reason  that  a  large  number  of  people  in 
government,  as  well  as  outside  of  government,  will  be  interested  in  it. 
I  think  it  is  comparable  with  the  number  of  people  that  have  an  inter- 
est in  the  subject  matter.  Sometimes  one  is  inclined  to  wonder  how  the 
delegation  can  be  helped  in  the  size  that  it  has  had. 

You  have  raised  really  two  questions — overall  size  of  delegation,  and 
I  understood  you,  Mr.  Chairman,  to  raise  the  question  of  balance  of 
the  representation  within  the  delegation.  Perhaps,  I  might  take  the 
latter  first,  because  I  think  it  helps  explain  the  former. 

The  nongovernmental  members  of  the  delegation  substantially  are 
people  that  participate  also  in  the  work  of  the  Secretary  of  State's 
Advisory  Committee  on  Law  of  the  Sea.  They  do  not  only  represent 
industry.  Of  course,  there  are  members  whose  principal  interest  is  the 
deep  sea  mining  industry.  There  are  also  representatives  whose  princi- 
pal interest  is  off-shore  oil. 

There  are  a  significant  number  of  representatives,  however,  includ- 
ing former  Secretary  of  State  Dean  Eusk,  his  principal  interest,  his 
principal  orientation,  his  principal  reason  for  being  on  the  Committee 
is  an  expertise  and  abiding  interest  in  the  developrnent  of  international 
law  on  a  rational  basis  to  handle  problems  that  exist.  Such  persons  are 
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not  tied  in  any  way,  or  particularly  identified  with  any  segment  of 
industry,  or  the  economy. 

There  are  a  number  of  other  distinguished  international  lawyers; 
Professor  Baxter  from  Harvard,  Professor  Sohn,  both  of  whom  have 
sat  on  the  Council  of  International  Law  in  the  Department ;  Professor 
McDougal  of  Yale  Law  School. 

U.S.  DELEGATES  AND  COMPARATIVE  SIZE  OF  DELEGATION 

Senator  Pell.  Why  don't  you  submit  for  the  record  the  list  of  our 
delegates  which  would  show  the  people,  including  all  of  those  that 
have  any  kind  of  credentials  for  getting  in,  that  were  on  the  United 
Nations  list  ? 

Also,  you  would  illustrate  my  point  that  we  have  a  large  delegation 
compared  to  other  nations.  I  would  think  you  would  find  our  list 
would  be  about  three  times  longer  than  any  of  the  delegations  of  the 
five  permanent  members  of  the  Security  Council,  which  have  a  strong 
interest. 

[The  information  referred  to  follows :] 

U.S.  Delegation,  Government,  CJongressional  Staff  and  Non-Goveenment 
Observers  to  U.N.   Seabed  Committee 

[Supplied  by  Department  of  State] 

Attached  are  lists  of  the  (1)  accredited  U.S.  Delegation  to  the  U.N.  Seabed 
Committee,  (2)  U.S.  Government  observers,  including  individuals  who  rotate 
with  accredited  Government  persons,  (3)  Congressional  staff  observers,  and  (4) 
non-governmental  observers  including  individuals  who  rotate  with  accredited 
non-governmental  persons.  All  of  the  non-Mission  members  of  the  Delegation  in- 
cluded in  list  1  have  been  issued  regular  U.N.  Delegation  passes  and  the  indi- 
viduals included  in  lists  2,  3,  and  4  have  been  issued  temporary  U.N.  passes. 
Both  tvpes  of  passes  are  valid  only  through  the  end  of  the  current  session 
(April  6). 

Also  attached  (5)  is  the  list  of  members  of  the  U.S.  Department  of  State's 
Advisory  Committee  on  the  Law  of  the  Sea. 

ACCKEDITB3)  MEMBERS  OF  T7.S.  DELEGATION  TO  THE  TJ.N.   SEABED  COMMITTEE 

Representative 

John  Norton  Moore,  Counselor  on  International  Law,  Office  of  the  Legal  Ad- 
viser, Department  of  State. 

Alternate  Representatives 

Martin  F.  Herz,  Deputy  Assistant  Secretary,  Bureau  of  International  Organi- 
sation Affairs,  Department  of  State. 

The  Honorable  Donald  L.  McKeman,  Coordinator  of  Ocean  Affairs  and  Special 
Assistant  to  the  Secretary  for  Fisheries  and  Wildlife,  Department  of  State. 

The  Honorable  Christopher  H.  Phillips,  Deputy  U.S.  Representative  to  the 
United  Nations,  New  York. 

{Congressional  Advisers 
The  Honorable  Clifford  P.  Case,  U.S.  Senate. 
The  Honorable  Warren  G.  Magnuson,  U.S.  Senate. 
The  Honorable  Claiborne  Pell,  U.S.  Senate. 
The  Honorable  Ted  Stevens,  U.S.  Senate. 

The  Honorable  Donald  MacKay  Fraser,  U.S.  House  of  Representatives. 
The  Honorable  WilUam  S.  Mailliard,  U.S.  House  of  Representatives. 

Senior  Adviser 

John  R.  Stevenson,  Chairman  of  Advisory  Committee  on  Law  of  the  Sea,  Wash- 
ington, D.C. 
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Advisers 

John  Albers,  Chief  Geologist,  U.S.  Geological  Survey,  Department  of  the 
Interior. 

C.  P.  Ake,  Commander,  USN,  Office  of  the  Joint  Chiefs  of  Staff,  Department  of 
Defen.se. 

Burdick  H.  Brittin,  Deputy  Coordinator  of  Ocean  Affairs,  Department  of 
State. 

James  H.  Doyle,  Jr.,  Rear  Admiral,  USN,  Office  of  the  Joint  Chiefs  of  Staff, 
Department  of  Defense. 

John  A.  Dugger,  Office  of  the  Assistant  Secretary  of  Defense  for  International 
Security  Affairs,  Department  of  Defense. 

Otho  Eskin,  Bureau  of  International  Organization  Affairs,  Department  of 
State. 

Frank  Fedele,  Colonel,  USAF,  Law  of  the  Sea  Task  Force,  Department  of 
Defense. 

Stuart  P.  French,  Office  of  the  Assistant  Secretary  of  Defense  for  Interna- 
tional Security  Affairs,  Department  of  Defense. 

Herbert  A.  Larkins,  Office  of  International  Affairs,  NOAA,  Department  of 
Commerce. 

Terry  L.  Leitzell,  Office  of  Assistant  Legal  Adviser  of  Ocean  Affairs,  Depart- 
ment of  State. 

Stuart  H.  Mclntyre,  Deputy  Director  Office  of  United  Nations  Political  Affairs, 
Department  of  State. 

Robert  B.  McKevv^,  U.S.  Mission  of  the  United  Nations. 

Myron  H.  Nordquist,  Office  of  Assistant  Legal  Adviser  for  Ocean  Affairs,  De- 
partment of  State. 

Bernard  H.  Oxman,  Assistant  Legal  Adviser  for  Ocean  Affairs,  Department  of 
State. 

The  Honorable  Howard  W.  Pollock,  Deputy  Administrator,  NOAA,  Department 
of  Commerce. 

Leigh  S.  Ratiner,  Director,  Office  of  Ocean  Resources,  Department  of  the 
Interior. 

Miss  Rozanne  L.  Ridgeway,  Bureau  of  Inter-American  Affairs,  Department  of 
State. 

George  Taft,  Office  of  the  General  Counsel,  NOAA,  Department  of  Commerce. 

William  N.  Terry,  Director,  International  Affairs,  NOAA,  Department  of 
Commerce. 

Miss  Rebecca  Wright,  OfBce  of  the  Director  for  Ocean  Resources,  Department 
of  the  Interior. 

Norman  A.  Wulf,  Office  of  General  Counsel,  National  Science  Foundation. 

Paul  A.  Yost,  Captain,  USCG,  Office  of  the  Chief  Counsel,  Department  of 
Transportation. 

Experts 

Marne  Dubs,  Kennecott  Copper  Corp.,  New  York,  N.Y. 

Jacob  J.  Dykstra,  Point  Judith  Fishermen's  Cooperative,  Point  Judith,  R.I. 

August  J.  Felando,  American  Tuna  Boat  Association,  San  Diego,  Calif. 

John  A.  Knaus,  Ph.D.,  Professor  of  Oceanography  and  Dean  of  the  Graduate 
School  of  Oceanography,  University  of  Rhode  Island. 

Cecil  Olmstead,  Texaco,  Inc.,  New  York,  N.Y. 

Louis  Sohn,  Bemis  Professor  of  International  Law,  Law  School  of  Harvard 
University. 

U.S.    GOVERNMENT    OBSERVERS,    INCLUDING   INDIVIDUALS    WHO    ROTATE    WITH 
ACCREDITED   GOVERNMENT   PERSONS 

LCDR  .James  Brown,  U.S.  Coast  Guard. 

Dr.  Conrad  Cheek,  Department  of  Defense. 

Mr.  Robert  Friedheim,  Center  for  Naval  Analysis. 

Dr.  Vincent  McKelvey,  Department  of  the  Interior. 

Mr.  Edward  Sanders,  Department  of  Treasury. 

CONGRESSIONAL    STAFF    OBSERVERS 

Bob  Boettcher,  Grenvile  Garside,  Max  Gurenberg,  Pete  Heyward.  John  Hussey, 
David  Keaney,  Dennis  Maloney,  Bill  Mills,  Bill  Rountree,  Dick  Sharwood,  Jack 
Vanderberg,  and  Bud  Walsh. 
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NON-GOVERNMENTAL    OBSERVERS    INCLUDING    INDIVIDUALS    WHO    ROTATE    WITH 
ACCREDITED    NON-GOVERNMENTAL    PERSONS 

Mr.  William  T.  Burke,  Prof,  of  Law,  University  of  Washington. 

Mr.  Charles  R.  Carry,  Exec.  Dir..  Tuna  Research  Foundation,  Inc. 

Mr.  Thomas  Clingan,  Jr..  Prof,  of  Law.  University  of  Miami. 

Mr.  Paul  M.  Fye.  President.  Woods  Hole  Oceanographic  Institute. 

Mr.  Richard  L.  Gardner,  Prof,  of  Law.  Columbia  University. 

Mr.  Richard  Greenwald,  Counsel,  Deep  Sea  A' entures. 

Mr.  G.  Winthrop  Haight,  Forsyth.  Decker  and  Murray. 

Ms.  Ann  Hollich,  Prof..  Johns  Hopkins  University. 

Mr.  H.  Gary  Knight.  Prof.,  Louisiana  State  University. 

Mr.  Robert  B.  Krueger,  Nossaman,  Waters,  Scott,  Krueger  &  Riordan. 

Mr.  William  Utz.  Shrimp  industry  representative. 

Mr.  Lowell  Wakefield,  Wakefield  Seafoods.  Inc. 

Mr.  W.  V.  Yonker,  V.P.,  Assoc,  of  Pacific  Fisheries. 

U.S.     DEPARTMENT     OF     STATE'S     ADVISORY     COMMITTEE    ON     THE    LAW     OF    THE     SEIA. 

Public  Chairman,  John  R.  Stevenson. 
I.  Petroleum  Suhcommittce 

Mr.  George  A.  Birrell,  General  Counsel,  Mobil  Oil  Corp. 

Mr.  Melvin  Conant,  Exxon  Cori^. 

Mr.  G.  Winthrop  Haight,  Forsyth,  Decker  &  Murray. 

Mr.  Minor  S.  Jameson,  Jr.,  Independent  Petroleum  Association  of  America. 

Mr.  William  J.  Martin,  Jr.,  Standard  Oil. 

Mr.  Bryon  E.  Milner,  Vice  President,  Products  Division,  Atlantic  Richfield  Co. 

Mr.  Cecil  J.  Olmstead,  Vice  President,  Assistant  to  the  Chairman  of  the  Board, 
Texaco. 

Mr.  Richard  Young,  Attorney  and  Counsellor  at  Law,  Van  Hornesville,  N.Y. 

//.  Hard  Minerals  Subcommittee 

Mr.  T.  S.  Ary,  Vice  President,  Union  Carbide  Exploration  Corp. 

Mr.  Willard  Bascome,  Chairman  of  the  Board,  Ocean  Science  and  Engineering, 
Inc. 

Mr.  Seymour  S.  Bernfeld,  Attorney  at  Law. 

Mr.  Paul  S.  Bilgore,  Assistant  General  Counsel. 

Mr.  Marne  A.  Dubs,  Director,  Ocean  Resources  Department,  Kennecott  Copper 
Corp. 

Mr.  John  E.  Flipse,  President,  Deepsea  Ventures,  Inc. 

Mr.  George  F.  Mechlin,  Vice  President,  Westiughouse  Electric  Corp.,  Oceanic 
Division. 

Mr.  John  L.  Shaw,  International  Nickel  Co.,  Inc. 

///.  International  Finance  and  Taxation  Subcommittee 

Mr.  Kenneth  E.  Hill,  Eastman  Dillon,  Union  Securities  &  Co. 

Mr.  John  A.  Redding,  Continental  Bank,  Chicago. 

Mr.  John  G.  Winger,  Vice  President,  The  Chase  Manhattan  Bank,  N.Y. 

IV.  International  Law  and  Relations  Subcommittee 

Mr.  R.  R.  Baxter,  Harvard  University  Law  School. 

Mr.  Thomas  Clingan,  Jr.,  University  of  Miami,  School  of  Law. 

Mr.  Arthus  H.  Dean,  New  York. 

Mr.  Richard  L.  Gardner,  Columbia  University,  School  of  Law. 

Mr.  Philip  C.  Jessup,  Pinefield  off  Windrow  Road,  Norfolk,  Conn. 

Mr.  H.  Gary  Knight.  Louisiana  State  University,  Law  School. 

Mr.  Robert  B.  Krueger,  Nossaman,  Waters,  Scott,  Krueger  and  Riordan. 

Mr.  John  G.  Laylin,  Covington  and  Burling. 

Mr.  Myres  S.  McDougal,  Yale  Law  School. 

Mr.  Benjamin  Read,  Woodrow  Wilson  International  Center  for  Scholars. 

Mr.  Charles  S.  Rhyne,  World  Peace  Through  Law  Center. 

Mr.  Dean  Rusk,  The  University  of  Georgia  School  of  Law. 

Mr.  Louis  B.  Sohn,  Law  School  of  Harvard  University.  . 
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v.  Marine  Environment  Subcommittee 

Mr.  Richard  A.  Frank,  Center  for  Law  and  Social  Policy,  Washington,  D.C. 
Mr.  Bostwick  H.  Ketchum,  Woods  Hole  Oceanographic  Institution. 
Mr.  Anthony  W.  Smith,  Attorney  at  Law,  Washington,  D.C. 
Mr.  George  M.  Woodwell,  Brookhaven  National  Laboratory. 

VI.  Fisheries  Subcommittee 

Mr.  Charles  R.  Carry,  Executive  Director,  Tuna  Research  Foundation,  Inc. 
Mr.  J.  Steele  Culbertson,  Director,  National  Fish  Meal  &  Oil  Association. 
Mr.  Philip  A.  Douglas,  National  Wildlife  Federation. 
Mr.  Jacob  J.  Dykstra,  Pt.  Judith  Fishermen's  Coop.  Association. 
Mr.  August  J.  Felando,  American  Tuna  Boat  Association. 
Mr.  Harold  E.  Lokken,  Seattle,  Wash. 

Mr.  Robert  G.  Mauermann,  Executive  Secretary,  Texas  Shrimp  Association. 
Mr.  William  R.  Neblett,  Executive  Director,  National  Shrimp  Congress,  Inc. 
Mr.  John  J.  Royal,  Secretary /Treasurer,  Fishermen  and  Allied  Workers'  Union, 
Local  33  I.L.W.,  San  Pedro,  Calif. 
Mr.  Richard  H.  Stroud,  Executive  Vice  President,  Sport  Fishing  Institute. 
Mr.  Lowell  Wakefield,  Wakefield  Seafoods,  Inc. 
Mr.  W.  V.  Yonker,  Executive  Vice  President,  Association  of  Pacific  Fisheries. 

VII.  Marine  Science  Subcommittee 

Mr.  William  T.  Burke,  University  of  Washington  School  of  Law. 
Mr.  John  C.  Calhoun,  Jr.,  Texas  A.  &  M.  University. 
Mr.  L.  Eugene  Cronin,  University  of  Maryland. 
Mr.  Paul  M.  Fye,  Woods  Hole  Oceanographic  Institute. 

Mr.  Bruce  C.  Heezen,  Lamont-Doherty  Geological  Observatory  of  Columbia 
University. 

Mr.  John  A.  Knauss,  University  of  Rhode  Island. 

Mr.  Roger  Revelle,  Harvard  University. 

Mr.  Warren  Wooster,  Scripps  Institution  of  Oceanography. 

Governors 
Governor  William  A,  Egan,  Alaska. 
Governor  Linwood  Holton,  Virginia  (Represented  by:  Alexander  Gilliam). 

VIII.  Maritime  Industries  Subcommittee 

Mr  .William  J.  Coffey,  American  Institute  of  Merchant  Shipping. 
Mr.  Herman  E.  Denzler,  Jr.,  New  Orleans,  Louisiana. 
Mr.  Emmett  A.  Humble,  Humble  Oil  &  Refining. 
Captain  Warren  G.  Leback,  Interstate  Oil  Transport  Co. 

Mr.  Brower.  It  will  be  larger  than  others,  but  you  have  to  keep  in 
mind,  Mr.  Chairman,  that  it's  easy  to  have  a  small  delegation.  You 
can  have  an  extremely  small  delegation. 

The  question  is  what  you  want  to  do  with  the  negotiations,  how 
much  of  a  role  do  you  want  to  play.  Does  the  United  States  really  want 
to  play  a  significant  role,  which  I  think  it  necessarily  must,  in  bring- 
ing about  a  rational  legal  order  for  the  oceans  for  many,  many  years 
in  the  future  ? 

The  United  States  has  taken  a  very  active  role  in  these  negotiations 
from  the  very  start.  We  have  tabled  articles  on  many  subjects.  In  most 
cases,  we  were  the  first  people  to  do  it ;  we  tabled  a  whole  treaty  on 
the  seabed  exploration. 

Senator  Pell.  An  excellent  treaty. 

Mr.  Brower.  I  think  while  there  is  some  sentiment  abroad  in  the 
country  today  for  a  less  active  role  on  the  part  of  the  U.S.  Govern- 
ment overseas,  certainly  this  is  an  area  by  virtue  of  our  position,  our 
diversity  of  interest,  and  our  experience,  we  are  able  to  play  a  very 
constructive  role.  It  can  only  be  done  with  the  support,  not  only  of  this 
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body  and  of  the  legislative  branch  in  general,  all  parts  of  government, 
but  also  the  support  of  those  whose  interests  will  be  affected  out  in 
the  country. 

I  think  it  is  necessary  to  have  a  certain  number  of  people  available 
to  consult  and  work  on  it  and  participate.  . 

POSSIBILITY    OF    REDUCING    TJ.S.    DELEGATTON" 

Senator  Pell.  This  might  be  one  of  the  drawbacks  of  a  democracy. 
In  order  to  get  a  general  consensus,  we  need  participation  by  every- 
body involved.  It  would  seem  to  me  that  some  steps  should  be  taken 
so  that  when  we  turn  up  in  Geneva  or  Chile  or  Vienna,  that  our  dele- 
gation perhaps  should  not  be  twice  as  large,  or  three  times  as  large  as 
all  the  other  nations.  It  usually  is. 

Do  you  feel  it  can  be  reduced  ? 

I  would  be  verv  interested  in  vour  thinking  that  we  should  have  a 
larger  delegation  than  anybody  else  because  of  the  necessity  of  getting 
a  consensus  of  American  public  opinion  behind  you. 

Mr.  Brower.  You  do  have  to  distinguish  what  is  necessary  to  have 
on  the  floor,  in  the  meeting  rooms  during  the  conferences. 

Senator  Pell.  I  am  talking  about  those  that  appear  on  the  list. 

Mr.  Brower.  I  feel,  and  I  know  that  it  is  generally  the  policy  of  the 
Department  to  try  to  hold  delegations  to  as  small  a  number  as  possible, 
and  still  be  reasonably  consistent  with  the  achievements  of  the  goals 
of  the  delegation  that  is  being  dispatched  in  the  first  place.  TVTiether 
or  not  this  particular  delegation  can  be  reduced  or  its  growth  held  in 
check,  I  think  remains  to  be  seen. 

We  are  very  conscious  of  the  phenomenon  that  you  allude  to,  and  we 
certainly  do  not  want  to  injure  our  chances  of  achieving  successful 
negotiations  by  being  overwhelming  in  our  presence;  but  I  do  think 
that  it  is  necessary  to  have  a  significant  number  of  people  participat- 
ing in  this  process  and  available  for  the  work  and  the  consultation. 

Professor  Moore,  who  has  firsthand  experience  with  this  in  Xew 
York,  might  be  able  to  add  to  those  views. 

Mr.  MooRE.  Mr.  Chairman,  I  think  you  identified  the  dilemma  very 
well.  The  dilemma  is,  on  the  one  hand,  trying  to  keep  down  the  size  of 
the  delegation  because  ours  is  substantially  larger  than  many  other 
delegations,  in  fact,  any  of  the  other  delegations  listed.  The  dilemma, 
on  the  other  hand,  is  trying  to  maintain  a  completely  open  process  in 
these  law  of  the  sea  negotiations. 

We  have  a  responsibility  to  be  responsive  in  three  different  areas. 
First,  completely  within  the  executive  branch,  so  that  the  concerned 
agencies,  environmental  agencies  and  others,  are  represented.  Second, 
between  Congress  and  the  executive  branch.  I  hope  that  we  do  not  in 
any  way  consider  cutting  the  congressional  representation  on  the  dele- 
gation. I  think  it  is  extremely  helpful.  Third,  with  respect  to  the  pri- 
vate sector,  we  have  not  only  industry  representatives  in  this  group, 
but  also  we  have  other  representatives  from,  for  example,  the  inter- 
national legal  community  and  the  scientific  community.  We  are  mov- 
ing strongly  at  least  to  add  one  additional  expert  category  to  the  dele- 
gation for  the  summer  meeting,  which  will  be  an  environmental 
category. 
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111  fact,  we  did  learn  some  things  from  tliis  session,  in  terms,  of  the 
aiiaiigument  of  the  dele*ration.  and  1  tliink  one  of  those  is  that  even 
tliou<rh  we  felt  that  we  wcie  trying  very  hard  to  have  a  complete 
environmental  representation— in  fact,  it  was  represented— we  plan 
to  mo\e  even  more  strongly  on  this  occasion  to  increase  the  environ- 
mental representation.  AVe  are  adding  one  governmental,  environmen- 
tal slot  tliat  will  be  filled  by  a  Ilepresentative  from  the  Council  on 
En \i ronmental  Quality. 

Second,  Ave  are  adding  a  private  expert  slot  that  will  be  filled  on 
a  rotating  basis  by  a  private  environmental  expert,  A  second  problem 
that  we  have  that  I  hope  that  we  have  learned  from  is  the  question  of 
making  it  very  clear  in  each  of  the  expert  categories,  that  when  we 
have  a  rotational  basis  in  those  categories,  we  are  clear  on  who  in 
fact  those  people  are.  When  the  full  list  is  published,  all  other  dele- 
gations should  know  who  is  on  the  U.S.  delegation  even  if  they  must 
be  identified  by  the  dates  when  they  will  be  in  that  capacity. 

Senator  Pell.  Limiting  the  number  on  the  floor  would  be  a  good 
idea.  You  would  have  to  be  pretty  rough  about  it,  that  there  should 
never  be  more  than  five  or  seven  American  bodies  on  the  floor.  I  would 
think  that  might  be  a  good  idea  to  do  that. 

AD   HOC    INTERIOR-COMMERCE    COMMITTEE   ON    HARD    MINERALS 

Are  you  aware  of  an  ad  hoc  Interior-Commerce  Committee  on  Hard 
Minerals? 

Mr.  INIooRE.  Yes,  I  am  aware  of  it.  I  learned  about  it  only  the  last 
few  days. 

Senator  Pell.  If  so,  would  you  submit  for  the  record  who  the  mem- 
bers are,  what  is  its  purpose,  and  does  it  have  a  charter  issued  under 
authority  of  the  Federal  Advisory  Committee  Act  ? 

Mr.  Moore.  We  would  be  pleased  to  do  that. 

[The  information  referred  to  follows :] 

Ad  Hoc  Interior-Commerce  Committee  on  Hard  Minerals 

The  Interior/Commerce  Committee  to  which  you  refer  was  established  by 
the  Department  of  the  Interior  under  the  chairmanship  of  Mr.  Leigh  Ratiner, 
Director  for  Ocean  Resources,  Department  of  the  Interior,  and  a  member  of  the 
Law  of  the  Sea  Task  Force.  Based  on  its  consultations,  it  reported  to  the  Law 
of  the  Sea  Task  Force. 

A  variety  of  personnel  from  the  Departments  of  Interior  and  Commerce  have 
participated  on  behalf  of  the  U.S.  Government.  Consultations  with  commercial  in- 
terests have  been  held  during  the  past  18  months  in  order  to  obtain  technical 
information  about  the  ocean  mining  industry.  The  information  was  needed  to 
evaluate  pending  legislation  before  Congress  (S.  1134/H.R.  9)  and  portions  of 
(he  draft  seabeds  treaty  propo.<ed  in  the  UN  by  the  United  States  on  August  3, 

Companies  which  have  been  consulted  include  Kennecott  Copper,  Hughes  Tool 
(now  Suma  Corporation).  American  Metal  Climax.  Westinghouse.  and  Tenneco, 
Inc.  (Deepsea  Ventures)  ;  International  Nickel  has  also  been  invited  to  consult 
but  has  declined  to  do  so.  ^,.^^^,7^11 

The  Committee  does  not  have  a  charter  issued  under  authority  of  the  federal 
AdvNorv  Committee  Act.  Its  membership  is  exclusively  governmental.  If  it  should 
become  advisable,  in  our  opinion,  to  establish  a  Committee  which  includes  mem- 
bership from  the  nongovernmental  sector,  we  would,  of  course,  expect  to  comply 
with  the  Federal  act  just  as  we  have  done  with  the  Public  Advisory  Committee 
on  the  Law  of  the  Sea. 
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LACK    OF    PRINCIPAL    NEGOTIATOR    QUESTIONED 

Senator  Pell.  I  am  shocked  to  realize  that  you're  going  to  start  ont 
in  a  conference  in  2  weeks  and  the  principal  negotiator  is  yet  to  be 
named.  To  my  mind,  maybe  this  is  one  more  fallout  from  the  constipa- 
tion of  Government  that  has  resulted  from  the  Watergate. 

Also,  I  would  hope  that  it  is  not  a  sign  of  a  lack  of  interest  m  the 
executive  branch  in  this  very  important  70  percent  of  the  earth.  I  really 
think  it's  a  disgrace  that  you  are  going  into  a  meeting  m  2  weeks  with- 
out a  principal  negotiator  named. 

As  of  now,  who  is  the  principal  negotiator  ?  If  nothing  more  is  done, 
would  it  be  Mr.  Moore  ?  You,  Mr.  Brower  ?  .     .      . 

Mr.  Brower.  You  are  correct  at  the  present  time,  the  principal  nego- 
tiator has  not  been  named.  I'm  not  in  a  position  to  anticipate  it  at  the 

present  time. 

I  do  want  to  emphasize  the  fact  that  this  does  not  betray  m  anv  sense 
a  downgrading  of  the  Law  of  the  Sea  within  the  administration  or 
lack  of  attention  to  it.  In  a  way,  it's  a  byproduct  of  increased  attention, 
quite  frankly. 

I  can  say  from  my  own  experience,  I  have  had  a  number  of  discus- 
sions with  the  Secretary  of  State  and  the  Deputy  Secretary  of  State 
and  others  in  the  Government  on  the  subject  of  the  Law  of  the  Sea, 
and  there  is  a  very  high  level  of  interest  within  the  Government,  and 
not  only  the  State  Department,  obviously,  but  in  many  agencies. 

Secretary  Rogers  for  one  has  been  concerned  that  we  be  represented 
in  the  best  possible  way,  at  the  highest  possible  level  at  the  Law  of  the 
Sea  Conference,  and  to  the  extent  possible  the  preparatory  session  this 
summer.  I  would  hope  myself,  personally,  that  we  would  be  in  a  posi- 
tion to  make  an  announcement  at  this  time.  Let  me  say  only,  that  one 
is,  I  believe,  in  the  works.  I  am  confident  that  we  will  be  properly  rep- 
resented this  summer,  and  thereafter. 

Senator  Pell.  I  don't  want  to  breach  your  confidence.  I  think  both 
of  you  and  I  are  aware  of  who  is  being  considered.  I  still  believe  it  is 
really  pretty  disgraceful  that  we  do  not  have  2  weeks  prior  to  going  to 
the  Conference  a  chief  of  delegation  that  is  able  to  sit  down  with  all  of 
you  and  be  brought  up  to  date  on  it. 

You  do  an  excellent  job,  as  you  should  as  Counsel  for  the  State 
Department,  in  defending  the  administration.  The  fact  that  no  one  has 
been  appointed  is  either  constipation  of  Government,  no  matter  what 
the  reason  is,  or  a  lack  of  interest.  Probably,  I  think,  charitably  we'll 
say,  it's  the  former  and  not  the  latter. 

In  any  case,  the  result  is  very  harmful,  I  think,  to  the  American 
position.  I  would  hope  that  this  view  of  the  committee  would  be  ex- 
pressed to  the  executive  branch. 

Mr.  Brower.  I  am  keenly  aware  of  the  problems  that  you  described, 
Mr.  Chairman.  I  will  do  everything  in  my  power  to  communicate  the 
interest  of  the  committee,  and  do  what  I  can  to  rectify  the  situation. 

PERSONS  IN  CHARGE  OF  U.S.  DELEGATION  IN  U.N.  SEABED  SUBCOMMITTEES 

Senator  Pell.  Who  will  be  the  people  in  charge  of  the  U.S.  delega- 
tion in  each  of  the  subcommittees  of  the  U.N.  Seabed  Committee? 
Have  you  designated  who  the  man  in  charge  is  ? 
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Mr.  Brower.  Mr.  Chairman,  inasmuch  as  the  chairman  of  the  dele- 
gation has  not  presently  been  announced,  I  would  not  like  to  anticipate 
that  chairman's  prerogative  in  making  those  decisions. 

PRINCIPAL   NEGOTIATOR  WILL   SEE   JOB  THROUGH   TO   FRUITION 

Senator  Pell.  This  is  another  excellent  example  why  this  man 
should  have  been  appointed  some  time  ago.  I  would  hope  that  whoever 
is  appointed  to  this  job  will  see  it  through  to  fruition. 

Would  that  be  the  understanding? 

Mr.  Brower.  There  is  no  doubt  about  that,  Mr.  Chairman ;  that  is 
a  condition  and  understanding  of  the  appointment  for  which  we  await. 

U.S.    DELEGATES  HANDLING    WORK    OF    SEABED    SUBCOMMITTEES 

Senator  Pell.  '\^Tio  is  presently  in  charge  of  each  of  the  Seabed 
Committees  now,  in  the  preparatory  work  that  you  need?  Or  could 
you  submit  the  names  for  the  record  ? 

Mr.  Brower.  I  could  submit  that  for  the  record. 

You  want  the  chairmen  of  the  subcommittees  ? 

Senator  Pell.  Who  is  now  handling  the  work  in  each  of  the  sub- 
committees for  the  United  States  ? 

Mr.  Brower.  We  can  submit  it  for  the  record.  I  could  give  it  to  you 
as  of  the  close  of  the  Seabed  Committee  meeting  in  April. 

Mr.  MooRE.  I  could  give  it  to  you  now.  The  structure  has  continued 
with  respect  to  the  chairmanship  of  the  March-April  meeting  that  I 
chaired.  The  chairman  of  the  meeting  was  chairman  of  also  Subcom- 
mittee No.  1  and  Subcommittee  No.  2.  Ambassador  McKernan,  was 
chairman  of  Subcommittee  No.  3. 

Senator  Pell.  That's  the  way  that's  continued  since  ? 

ASSISTANT  SECRETARY  FOR  OCEANS,  ENVIRONMENTAL,  AND  8CIENTIFI0 

AFFAIRS 

As  you  know,  we  have  considered  on  the  floor  and  are  now  in  con- 
ference on  a  bill  that  creates  an  Assistant  Secretary  for  Oceans,  En- 
vironmental, and  Scientific  Affairs. 

After  consultation  with  you,  we  decided  not  to  include  legal  affairs. 

Mr.  Brower.  I  appreciate  that  bit  of  legislation  history,  Mr. 
Chairman. 

Senator  Pell.  This  would  provide  a  base  on  which  to  draw  some  of 
the  people,  if  it  sticks.  It  may  not  stick,  but  I  hope  it  does. 

Mr.  Moore.  Mr.  Chairman,  I  wonder  if  I  could  simj^ly  clarify  that 
for  the  record  ? 

Senator  Pell.  I  would  add  here  when  I  used  the  word  "consulta- 
tion" I  used  it  inadvisedly,  because  you  were  opposed  to  this  action. 
I  don't  want  to  get  you  in  trouble  with  the  executive  branch. 

Mr.  Brower.  I  was  in  favor  of  not  withdrawing  any  functions  from 
the  Office  of  the  Legal  Adviser. 

Mr.  Moore.  INIy  statement  of  clarification  for  the  record  is  to  make 
clear  that  the  intent  here  is  not  to  handle  the  Law  of  the  Sea  negotia- 
tions in  the  new  office. 

Senator  Pell.  No.  I  thought  your  point  was  very  well  taken,  that 
the  legal  question  should  be  handled  by  the  legal  adviser.  Mv  conce]it 
here,  as  you  know,  is  that  the  oceans  are  really  a  geographic  area  of 
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the  world,  70  percent  of  the  world,  as  you  mentioned  earlier,  and  they 
should  have  the  same  kind  of  treatment  that  the  other  geographic 
areas  do  with  an  assistant  secretary  handling  their  problems,  as  well  as 
those  of  the  environment  and  the  sciences.  This  is  really  the  thought 
here. 

I  would  think  as  time  moves  on  if  this  Bureau  is  set  up,  as  I  trust  it 
will  be,  that  the  assistant  secretary  in  charge  of  it  will  probably  play  a 
leading  role,  just  as  the  Assistant  Secretary  for  Europe  plays  a  very 
leading  role  in  the  European  Security  Conference.  And  that  is  the 
relationship  that  I  had  envisioned. 

QUESTIONS   FOR   THE   RECORD 

There  will  be  some  more  questions  that  will  be  submitted  for  the 
record  on  behalf  of  Senator  Muskie  and  I.  We  would  send  these 
questions  to  you  within  the  next  48  hours. 

We  would  appreciate  as  quick  a  response  as  possible,  because  we 
would  like  to  get  this  record  printed,  and  try  to  move  the  resolution 
forward.  The  sooner  we  have  the  answers  back,  the  sooner  we  can  move. 

If  you  could  get  everything  back  to  us  within  a  week,  it  would  be 
helpful  to  us  both. 

Mr.  Brower.  If  we  have  it  within  48  hours,  there  will  be  no  problem. 
As  a  practical  matter,  we  would  need  to  provide  those  before  the  dele- 
gation goes  off  to  Geneva  for  reasons  of  manpower  if  no  other  reason. 
So  I  think  we  would  be  quite  expeditious. 

[The  information  referred  to  follows :] 

[Committee  staff  note.  The  following  additional  questions  were  sub- 
mitted on  June  21,  1973.  The  State  Department  replies  were  received 
on  August  2, 1973.] 

Mb.  Beoweb's  Responses  to  Additional  Questions  Submitted  by 

Senatob  Muskie 

Question  1.  There  is  much  interest  especially  among  developing  countries,  in 
concluding  new  mutual  assistance  arrangements  for  the  development  of  the 
marine  environment.  In  the  talks  preparatory  to  the  Law  of  the  Sea  Conference 
has  the  U.S.  tabled  any  formal  mutual  assistance  initiative? 

Answer.  The  U.S.  has,  during  the  course  of  these  Law  of  the  Sea  negotiations, 
made  a  variety  of  proposals  which  fall  within  the  broad  scope  of  the  term 
"mutual  assistance".  In  the  seabeds  area,  the  U.S.  draft  treaty  proposes  that 
revenues  derived  from  seabed  exploitation  be  used  in  part  through  or  in  cooper- 
ation with  international  or  regional  organizations  "to  promote  efficient,  safe  and 
economic  exploitation  of  mineral  resources  of  the  seabed :  to  promote  research 
on  means  to  protect  the  marine  environment ;  to  advance  other  efforts  to  design 
and  promote  safe  and  efficient  use  of  the  marine  environment ;  to  promote  devel- 
opment of  knowledge  of  the  international  seabed  area ;  and  to  provide  technical 
assistance  to  contracting  parties  or  their  nationals  for  these  purposes,  without 
discrimination."  Other  articles  of  the  U.S.  draft  treaty  elaborate  further  on  this 
general  concept.  The  U.S.  draft  treaty  also  contemplates  that  revenues  will  be 
used  by  the  new  international  Authority  to  be  established  to  provide  technical 
assistance  to  individual  developing  States,  parties,  who  have  special  needs  re- 
quiring technical  assistance.  The  U.S.  proposal  contemplates  that  all  surplus 
revenues  not  used  for  these  purposes  and  the  payment  of  administrative  ex- 
penses of  the  organization  itself,  will  be  used  for  general  development  purposes 
but  funneled  through  international  development  organizations. 

Similarly  in  scientific  research,  the  U.S.  has  proposed  various  modalities  to 
achieve  the  transfer  of  scientific  information  and  the  means  of  applying  it,  as 
well  as  methods  for  assessing  its  value  for  developing  countries.  The  U.S.  Dele- 
gation, in  addition  to  tabling  draft  treaty  articles  which  include  specific  obliga- 
tions along  these  lines,  has  also  indicated  in  recent  statements  a  further  elabora- 
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tion  of  its  views  on  the  question  of  transfer  of  technology  directly  related  to  the 
conduct  of  scientific  research. 

In  the  fisheries  area  as  well,  the  U.S.  has  proposed  in  its  draft  treaty  articles 
that  contracting  parties  make  availahle  to  international  organizations  concerned 
with  fisheries  management,  experts  who  in  turn  would  be  made  available  to  de- 
veloping countries  to  assist  in  the  establishment  of  fishery  management  systems. 

Quefttion  2.  Would  you  outline  the  response  of  other  nations  to  our  "species 
approach"  to  fish?  Does  the  U.S.  contemplate  any  change  in  its  fisheries  position 
to  accommodate  the  insistence  of  foreign  governments  on  a  200  mile  economic 
resource  zone? 

Ansicer.  Our  species  approach  was  designed  to  achieve  a  reasonable  ac- 
commodation of  the  interests  of  coastal  States  and  distant  water  fishing  States 
as  well  as  to  reflect  the  underlying  biological  basis  necess^ary  for  an  «>fl3cient 
C(mservation  regime.  At  this  stage  of  the  negotiations,  the  reaction  of  other  na- 
tions reflects  their  particular  perspective  on  the  issue.  Thus,  those  nations  that 
perceive  their  fishing  interests  as  being  largely  coastal  do  not  feel  that  it  goes 
far  enough  in  the  direction  of  coastal  States.  On  the  other  hand,  those  nation.s 
that  perceive  their  interests  as  primarily  distant  water,  including  some  that  fish 
off  the  coast  of  the  U.S.,  believe  that  it  goes  too  fai\  In  addition,  we  believe  our 
repeated  emphasis  on  the  need  to  take  into  account  the  biological  characteristics 
of  different  species  of  fish  is  beginning  to  achieve  po.sitive  response,  even  from 
those  that  support  a  200  mile  zone  for  reasons  of  administrative  convenience  or 
other  reasons.  Thus,  reference  is  made  to  the  problem  of  highly  migratory  and 
anadromous  stocks  in  the  recent  Law  of  the  Sea  Declaration  of  the  Organiza- 
tion of  African  Unity.  Proposals  by  Australia  and  New  Zealand,  and  by  Canada, 
Kenya,  India  and  Sri  Lanka  regarding  fisheries,  while  not  in  accordance  with 
our  views  in  certain  important  respects,  are  also  indicating  that  the  problems 
posed  liy  different  biological  characteristics  of  species  can  he  taken  into  account. 
We  are  hopeful  that  the  Law  of  the  Sea  Conference  can  achieve  a  reasonable  ac- 
commodation of  interests  between  coastal  fishing  nations,  including  those  that 
have  jiroposed  a  200  mile  zone,  and  distant  water  fishing  nations  in  a  manner 
that  will  provide  for  the  conservation  and  rational  utilization  of  fisheries,  and  it 
is  our  firm  intention  to  continue  working  vigorously  for  such  an  accommodation. 

Question  3.  There  has  been  much  discussion  in  recent  months  about  the  con- 
clusion of  a  bilateral  accord  with  the  Soviet  Union  concerning  lobster  fishing.  Is 
such  an  accord  imminent? 

Answer.  On  June  12,  1973  we  signed  a  bilateral  fisheries  agreement  with  the 
Soviet  Union,  which  extended  and  modified  the  previous  agreement  of  De- 
cember. 1970.  This  agreement  contains  a  new  provision  on  lobster  fishing.  The 
Soviets  have  agreed  to  refrain  from  engaging  in  the  Intentional  catching  of  lob- 
ster off  the  coast  of  the  United  States  north  of  Cape  Hatteras,  to  take  appro- 
priate measures  to  minimize  incidental  catches  of  lobster  in  specialized  fish- 
eries for  other  species,  and  to  return  to  the  sea  in  a  viable  condition  all  lobster 
taken  incidentally  insofar  as  possible.  A  similar  provision  is  included  in  the 
bilateral  accord  concluded  with  the  Polish  People's  Republic  on  June  2.  1973. 
We  hope  that  these  provisions  will  provide  greater  protection  for  the  lobster 
off  our  coast. 

Question  -}.  On  May  17.  1973.  Ambassador  McKernan  testified  before  a  House 
Committee  that  following  the  conclusion  of  a  bilateral  agreement  with  this  coun- 
try, the  Japanese  were  no  longer  fishing  for  lobster  off  our  coasts.  On  the  very 
next  day,  a  Japanese  ship  was  boarded  off  the  coast  of  Massachusetts  and  a  host 
of  lobster  pots  were  found.  What  is  our  government  doing  to  prevent  such  viola- 
tions of  bilateral  fishing  accords? 

Answer.  The  United  States  is  taking  action  to  prevent  violations  of  bilateral 
fishing  accords  in  several  ways.  First,  in  bilateral  agreements  with  the  Soviet 
Union  and  Poland  we  have  set  up  voluntary  joint  enforcement  systems  which 
allow  inspectors  on  a  voluntary  basis  to  stop  and  search  vessels  they  believe 
are  in  violation  of  the  provisions  of  the  agreement.  In  addition,  the  .Lapanese 
have  been  very  cooperative  in  voluntarily  permitting  our  Coast  Guard  officials 
and  fisheries  inspectors  to  board  their  vessels.  Included  in  the  enforcement 
schemes  are  channels  for  prompt,  accurate  reporting  of  the  violation  to  the 
flag  State  of  the  vessel  to  ensure  timely  action  by  the  flag  State.  These  enforce- 
ment schemes  are  designed  to  promote  compliance  with  the  provisions  of  the 
agreement.  Second,  the  United  States  is  cooperating  with  other  countries  flsh- 
ing  off  our  coast  to  ensure  that  their  fishermen  have  the  information,  of  both 
a  scientific  and  technical  nature,  necessary  to  prevent  violations  of  the  agree- 
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ment.  Such  cooperation  is  particularly  important  in  a  case  like  tlie  Japanese 
one,  where  the  fishermen  contended  that  they  did  not  know  about  the  agree- 
ment. A  system  of  regular  visits  of  fisheries  authorities  and  representatives  of 
fishermen's  organizations  is  specifically  required  by  the  agreements  with  both 
the  Soviet  Union  and  the  Polish  People's  Republic,  and  while  not  specifically 
required  by  the  Japane.se  agreement,  such  visits  are  al.so  conducted  with  Jap- 
anese fishing  representatives. 

When  violations  do  occur,  the  United  States  takes  immediate  action  through 
diplomatic  channels  to  stop  the  violation  and  to  ensure  fiag  State  action  on  the 
infringement.  In  the  case  of  the  recent  Japanese  lobster  incident,  a  protest  to 
the  Japanese  Economic  Consul  produced  instructions  to  the  vessel  within  24 
hours  to  pull  up  its  lobster  pots  and  throw  back  all  the  lobster  and  red  crab 
it  had  taken. 

To  ensure  quick  effective  resolution  of  disputes  the  U.S.  is  also  attempting 
to  set  up  Conciliations  Boards  with  other  countries  which  will  consider  claims 
for  damage  to  or  lo.ss  of  vessels  or  gear  and  will  also  consider  disputes  between 
the  countries  or  their  fishermen  over  the  terms  of  the  agreement.  Conciliation 
Boards  have  recently  been  established  with  both  the  Soviet  Union  and  the 
Polish  People's  Republic. 

Que-ition  5.  What  is  the  relative  value  of  our  coastal  fisheries  as  compared 
to  our  distant  water  fisheries'? 

Answer.  Attached  is  a  comparative  table  of  fi.shery  landings  by  U.S.  flag 
vessels  for  1967-72  expressed  in  terms  of  metric  tons  and  dollars.  This  is  the  most 
current  information  that  we  have. 

Question  6.  What  is  the  U.S.  position  with  respect  to  compen.sation  for  dam- 
ages resulting  from  seabed  exploitation'/  Are  there  any  standards  of  liability? 
Pay  limitations  on  compensation? 

Answer.  See  answer  to  question  15  posed  by  Senator  Case. 

Question  7.  In  the  talks  preparatory  to  the  Law  of  the  Sea  Conference,  does 
the  U.S.  plan  to  introduce  draft  articles  on  pollution? 

Answer.  See  our  answer  to  question  13  Dosed  bv  Senator  Case. 

FISHERY  LANDINGS  BY  U.S.-FLAG  VESSELS,  1967-72 


[In  thousands  of  metric  tons  >] 

Item 

1967 

1968        1969        1970        1971 

1972 

6-year  - 
total 

Average  1967-72 
Tons         Percent 

Total  for  all  domestic  fisheries, 
excluding  salmon 1,799      1,804      1,918      2,106      2,182      2,122        11,931  1,989  85.4 

Total  for  salmon 99  150  122  1S7  142  98  798  133  5.7 

Total  for  all  tuna  fisheries  con- 
ducted away  from  U.S.  coasts.        164  149  172  190  191  207  1,073  179  7.7 

Total  for  all  distant-water 
shrimp  and  spiny  lobster 
fisheries  (combined) 22  30  29  30  20  28  159  27  1.2 

Total 2,328  100.0 


'Includes  catches  by  U.S.-flag  vessels  landed  at  U.S.  ports  and  territories,  and  in  foreign  countries. 

VALUE  OF  FISHERY  LANDINGS  BY  U.S.-FLAG  VESSELS,  1967-72 
[In  millions  of  dollars  i] 


Item 


1967 


1968        1969        1970 


6-year        6-year         6-year 
1971        1972  total     average        percent 


Total  for  all  domestic  fisheries, 
excluding  salmon 420         464  510  564         610  703  271 

Total  for  salmon 49  67  63  99  78  63  419 

Total  for  all  tuna  fisheries  con- 
ducted away  from  U.S.  coasts.  42  49  60  74  85  99  409 

Total  lor  all  distant-water 
shrimp  and  spiny  lobster 
fisheries  (co.Tibined) 26  32  25  32  35  53  203 

Total 


545 
70 

76.0 
9.8 

68 

9.5 

34 

4.7 

717 


100.0 


'  Includes  value  of  catches  by  U.S.-flag  vessels  landed  at  U.S.  ports  and  territories,  and  in  foreign  countries.  Basic 
annual  data  from  NMFS  Office  of  Resource  Utilization,  June  18, 1973. 
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[Committee  stafT  note.  Tlie  fonowinir  aojrlitional  questions  were 
submitted  on  June  21.  1973.  The  State  Department  replies  were  re- 
ceived on  August  2, 1973.] 

Mb.  Brower's  Responses  to  Additional  Questions  Submitted 

BY    Senator   Pell 

Question  1.  With  the  Conference  scheduled  to  meet  next  year,  this  is  a  legiti- 
mate point  in  time  to  question  the  overall  thrust  of  the  current  negotiations. 
How  close  are  the  negotiations  to  a  real  accommodation?  What  are  the  basic 
outlines  of  a  probable  outcome?  If  they  are  not  yet  clear,  what  makes  the  U.S. 
Delegation  think  they  will  be  clear  in  an  8-week  session  in  Geneva?  If  they  are 
clear,  hnw  close  do  they  approximate  the  U.S.  position,  i.e.,  200  miles  vs.  the  5 
international  standards  proposed  by  the  U.S. 

Answer.  The  preparatory  negotiations  for  the  Law  of  the  Sea  Conference 
taking  place  in  the  United  Nations  Seabed  Committee  serve  the  purpose  of  a 
full  exchange  of  views  among  the  participating  delegations  on  law  of  the  sea 
issues  and  an  exploration  of  the  possible  accommodations  which  could  form  the 
basis  of  a  widely  accepted  international  agreement.  Although  the  Committee 
functions  on  the  basis  of  consensus  during  this  process,  nations  tend  as  much 
as  possible  to  reformulate  their  positions  so  as  to  bring  them  closer  to  others. 
The  discussions  to  date  have  contributed  to  an  understanding  among  the  States 
of  other  States'  interests  and  concerns,  and  have  served  an  educational  function. 
At  the  same  time,  attention  has  been  focused  on  areas  of  agreement,  certain  areas 
of  disagreement  have  been  identified  and  areas  in  which  previously  there  has 
been  disagreement  increasingly  are  becoming  areas  of  agreement.  Furthermore, 
consolidated  texts  are  being  prepared  in  the  Sub-Committees  and  numerous  new 
proposals  have  been  submitted,  especially  in  Sub-Committee  II. 

The  discussions  to  date  indicate  at  least  broad  consensus  on : 

(1)  A  12-mile  territorial  sea,  assuming  certain  other  conditions  are  met 
at  the  same  time;  the  U.S.  willingness  to  accept  a  12-mile  territorial  sea  is 
conditioned  on  recognition  of  free  transit  through  and  over  straits  used  for 
international  navigation. 

(2)  Freedom  of  navigation  on  the  surface,  submerged  and  in  the  air  be- 
yond 12  miles. 

(3)  Broad  coastal  State  jurisdiction  over  coastal  fisheries  and  seabed 
resources  beyond  12  miles  as  part  of  an  overall  settlement. 

(4)  An  international  regime  and  machinery  for  the  seabed  beyond  the 
limits  of  coastal  State  economic  jurisdiction. 

There  are  also  certain  key  unsettled  issues  which  Include : 

{a)  The  extent  and  nature  of  coastal  State  economic  jurisdiction,  includ- 
ing whether  it  should  be  exclusive  or  subject  to  international  standards 
and  accountability  and  whether  certain  exceptions  should  be  made  for  fish- 
eries such  as  tuna  and  salmon. 

( & )  Free  transit  through  and  over  international  straits, 
(c)  The  nature  of  the  international  regime  and  machinery  in  the  seabed 
area  beyond  coastal  State  jurisdiction ;  whether  the  international  agency 
should  have  exclusive  authority  to  itself  explore  and  exploit  the  resources 
of  the  seabed  or  whether  it  would  not  have  such  authority — which  would 
instead  be  granted  only  to  States  or  States  and  private  parties  under  a  li- 
censing system. 

id)  Authority  to  prescribe  and  enforce  standards  to  control  pollution  from 
vessels,  particularly  a  jurisdictional  system  which  will  both  effectively  pro- 
tect the  marine  environment  and  preserve  the  freedom  of  navigation,  while 
meeting  genuine  coastal  State  concerns. 

(e)  The  problem  of  maintaining  a  high  degree  of  freedom  of  scientific 
research. 

(/)  The  question  of  compulsory  dispute  settlement. 
It  is  expected  that  the  8-week  session  of  the  Seabed  Committee  in  Geneva  this 
summer  will  further  sharpen  the  focus.  Working  groups  have  already  been 
established  for  the  international  regime  and  machinery  for  the  seabed  area 
beyond  national  jurisdiction,  for  pollution,  for  scientific  research  and  technology 
transfer.  There  is  also  a  working  group  of  the  whole  in  Sub-Committee  II  to  con- 
sider all  subjects  and  issues  under  its  mandate,  including  fisheries,  territorial 
sea  and  other  traditional  law  of  the  sea  issues.  These  groups  will  prepare  draft 
texts  which  will  identify  the  areas  of  agreement  and  provide  alternate  texts 
■where  no  agreement  is  possible  at  this  time.  These  texts  in  all  probability  will 
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then  be  forwarded  to  the  Conference  and  form  the  basis  for  the  intense  political 
negotiations  leading  to  the  treaty  itself. 

In  this  connection,  it  should  be  recalled  that  States  will  not,  and  as  intelligent 
negotiators,  cannot  in  all  cases  indicate  final  positions  on  crucial  disputed  issues 
until  the  negotiations  approach  their  conclusion.  However,  as  nations  approach 
the  Conference  itself,  they  are  stating  new  positions  which  are  increasingly 
responsive  to  the  positions  of  other  countries  and  increasingly  reliable  indicators 
of  their  true  positions. 

Question  2.  The  U.S.  fishery  position  provides  for  the  protection  of  certain 
"historical"  rights  of  major  fishing  nations.  Could  you  elaborate  on  how  these 
rights  will  be  protected?  How  will  this  be  applied  to  fishing  grounds  oft"  the  coast 
of  the  United  States?  How  wiU  this  affect  the  activities  of  the  Russian  and 
Japanese  fishing  fleets  off  the  coast  of  the  U.S.  ? 

Answer.  The  U.S.  fishery  position  provides  that  each  coastal  State  would  have 
a  preferential  right  to  as  large  a  portion  of  the  maximum  sustainable  yield  of 
its  coastal  and  anadromous  stocks  as  it  could  catch.  The  remaining  portion 
would  be  open  to  harvest  by  fishermen  of  other  nations,  subject  to  nondiscrimina- 
tory coastal  State  conservation  measures  and  reasonable  management  fees  fixed 
in  accordance  with  international  standards.  The  extent  to  which  the  coastal 
State  preference  would  reduce  traditional  distant-water  fishing  should  be  deter- 
mined in  the  Law  of  the  Sea  treaty  through  negotiation  among  concerned  States 
at  the  Law  of  the  Sea  Conference.  In  our  view,  it  would  not  be  realistic  to  assume 
that  this  formula  would  in  all  cases  require  no  reduction  in  traditional  fishing, 
on  the  one  hand,  or  permit  its  complete,  immediate  elimination,  on  the  other 
hand.  We  hope  to  achieve  an  international  formula  for  dealing  with  the  question 
on  a  general  basis  when  reduction  is  required.  Thus,  we  anticipate  that  fishing 
activities  of  other  nations  off  our  coasts,  such  as  the  Soviet  Union  and  Japan, 
would  be  governed  by  specific  application  of  the  formula  established  at  the 
Conference.  ,. 

Question  3.  What  is  the  U.S.  looking  for  in  this  treaty?  Do  we  want  to  discuss 
only  straits,  territorial  sea  boundaries  and  fisheries?  Why  have  all  these  issues 
been  linked  to  this  one  international  forum?  What  can  be  accomplished  through 
an  international  forum  that  cannot  be  resolved  bilaterally  ? 

Ansicer.  The  U.S.  does  not  wish  to  discuss  only  straits,  territorial  sea  bound- 
aries and  fisheries  in  the  Law  of  the  Sea  Conference.  The  President's  Oceans 
Policv  Statement  of  May  23,  1970  outlined  a  variety  of  subjects  upon  which  the 
U.S.  Was  seeking  multilateral  agreement.  These  include  the  right  and  duties  of 
States  with  respect  to  marine  pollution,  mineral  resources  of  the  continental 
shelf  and  a  satisfactory  international  legal  system  for  the  rational  and  efficient 
development  of  the  mineral  resources  of  the  deep  seabeds.  In  addition,  the  U.S. 
is  actively  seeking  multilateral  agreement  on  the  principle  of  compulsory  dispute 
settlement  as  well  as  on  mechanisms  which  would  give  full  force  to  such  a 
principle  when  it  is  agreed  to.  These  issues  have  been  linked  in  one  international 
forum  because  the  United  Nations  General  Assembly  adopted  a  resolution  call- 
ing for  a  comprehensive  Law  of  the  Sea  Conference  which  would  include  all  of 
these  issues.  The  U.S.  supported  that  resolution  because  most  nations,  including 
our  own,  would  be  unable  to  settle  certain  Law  of  the  Sea  issues  in  isolation  from 
others.  Perception  as  to  which  issues  require  simultaneous  resolution  vary  so 
widely  that  a  comprehensive  settlement  appears  to  be  the  only  feasible  approach. 

Many  of  the  subjects  and  issues  in  the  Law  of  the  Sea  negotiations  cannot  be 
effectively  resolved  on  a  bilateral  basis.  Moreover,  issues  such  as  an  international 
regime  for  deep  seabed  mineral  development,  agreement  on  a  12-mile  territorial 
sea  with  unimpeded  transit  through  and  over  international  straits,  fisheries, 
international  standards  in  areas  of  coastal  State  resource  management  jurisdic- 
tion, world-wide  oceanographic  research  rights  and  preservation  and  protection 
of  the  marine  environment  can  only  be  satisfactorily  addressed  on  a  multilateral 
basis.  Numerous  illustrations  could  be  cited  of  confrontation  and  confiict  with 
regard  to  the  utilization  of  the  ocean  and  its  resources  in  recent  years  which 
would  clearly  demonstrate  the  inadequacy  of  the  bilateral  approach. 

Question  4.  Much  attention  has  been  given  to  deep  seabed  hard  minerals  by 
the  Congress.  Hearings  have  been  held  on  the  subject  by  several  House  and 
Senate  Committees  during  the  last  year,  including  the  House  Committee  on 
Merchant  Marine  and  Fisheries  and  Foreign  Affairs,  and  the  Senate  Committee 
on  Interior  and  Insular  Affairs  and  Commerce.  Is  this  attention  justified  when  it 
appears  that  only  one  company,  Hughes  Tool  Company,  may  go  ahead  and  mine 
manganese  nodules  in  the  absence  of  any  international  treaty  or  iterim  U.S. 
legislation?  What  will  the  U.S.  policy  be  regarding  private  exploitation  during 
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the  interim  before  a  possible  treaty  is  agreed  to  by  tlie  Law  of  the  Sea  Cimfer- 
eiice?  Is  it  true  that  if  the  hard  niiiierals  coinpanies  were  given  the  legislative 
assurances  they  have  been  requesting,  they  would  still  not  be  economically 
operational  until  sometime  in  the  l!>80's? 

Anmccr.  In  a  letter  and  appendix  to  Chairman  Fnlbright  dated  March  1,  1(»73, 
the  Executive  Branch  explained  in  considerable  detail  its  position  on  the 
question  of  interim  seabed  mining.  We  pointed  out  that  the  possibility  of  United 
States  legislation  governing  the  mining  of  manganese  nodules  prior  to  the  estab- 
lishment of  an  international  regime  for  that  purpose  had  a  direct  bearing  on 
the  law  of  the  sea  negotiations. 

We  proposed  at  the  March  1!)73  U.N.  Seabed  Committee  that  the  portion  of  the 
treaty  dealing  with  the  international  regime  and  machinery  might  become  pro- 
visionally applicable  shortly  after  signature  but  prior  to  the  receipt  of  sufficient 
ratifications  for  the  treaty  to  enter  into  force.  At  our  suggestion,  the  Secretary 
General  has  undertaken  a  study  of  past  instances  where  the  provisional  appli- 
cation approach  has  been  followed  in  international  agi-eements.  That  study  has 
been  completed  and  is  now  available  to  the  members  of  the  U.X.  Seabed 
Committee. 

In  the  appendix  to  our  March  1,  1973  letter  to  Chairman  Fulbright,  it  was 
pointed  out  that  the  production  of  ocean  nodules  might  begin  as  early  as  1976 
and  that  substantial  commercial  production  might  be  underway  not  later  than 
1980.  Since  the  full-scale  operations  have  not  yet  started,  it  is  difficult  to  know 
the  precise  year  in  which  mining  of  nodules  will  be  profitable.  Estimates  on  timing 
vary  between  experts.  However,  it  is  our  opinion  that  mining  of  manganese 
nodules  in  commercial  quantities  will  probably  occur  by  1980  or  sooner. 

Our  present  information  indicates  that  at  least  three  American  companies 
could  bring  manganese  nodules  into  commercial  production  before  1980.  Collec- 
tively, this  would  represent  an  investment  of  700-900  million  dollars. 

Question.  5.  Why  does  the  U.S.  position  on  pollution  emphasize  the  Inter- 
Governmental  Maritime  Consultative  Organization  (IMCO)  as  the  forum  best 
equipped  to  handle  marine  pollution  matters,  rather  than  the  newly  created 
United  Nations  Environmental  Programme,  under  Maurice  Strong? 

Atisirer.  The  Intergovernmental  Maritime  Consultative  Organization  has  been 
in  existence  since  1958  and  has  considerable  experience  in  questions  such  as  those 
relating  to  vessel  safety  and  design.  Consequently,  the  U.S.  policy  has  been  to 
strengthen  IMCO's  role  in  dealing  with  vessel-source  pollution. 

During  the  past  few  years,  IMCO  has  become  more  closely  involved  with  matters 
of  vessel-source  pollution  and  has  organized  the  negotiation  of  several  con- 
ventions on  this  subject.  Those  conventions  include  "The  International  Conven- 
tion Relating  to  Intervention  on  the  High  Seas  in  Cases  of  Oil  Pollution  Casual- 
ties" dQGQ).  and  "The  International  Convention  on  the  Establishment  of  an 
International  Fund  for  Compensation  for  Oil  Pollution  Damage"  (1971).  IMCO 
has  done  the  preparatory  work  for  the  October  1973  Conference  on  Marine  Pollu- 
tion which  will  negotiate  a  new  convention  covering  oil  discharge  from  vessels, 
discharge  of  sewage  and  garbage,  construction  standards,  etc.  and  which  will 
consider  expanding  the  Intervention  Convention  to  cover  other  substances  in 
addition  to  oil.  Also,  the  United  States  has  proposed,  in  a  speech  by  the  Honorable 
Russell  Train,  the  Chairman  of  the  Council  on  Environmental  Quality,  that  a 
new  Marine  Environment  Protection  Committee  be  established  within  IMCO 
with  regulatory  responsibility.  (See  answer  to  Senator  Case  question  13  and 
attached  Train  speech). 

The  United  States  has  chosen  to  emphasize  the  work  of  IMCO  and  to  give 
it  a  primary  role  for  several  reasons.  IMCO  has  experience  and  has  been  actively 
engaged  in  the  field  of  vessel  pollution  while  the  United  Nations  Environment 
Program  has  played  a  coordinating  rather  than  an  operating  role  in  the  environ- 
mental field.  The  two  purpo.ses  envisioned  for  the  T'NEP  are  to  coordinate  all 
environmental  activities  within  the  IJ.N.  and  to  administer  the  U.N.  Environ- 
ment Fund.  It  is  expected  that  UNEP  will  cooperate  with  IMCO  in  various  ac- 
tivities, possibly  even  utilizing  its  experience  in  setting  up  comprehensive  pro- 
grams, hut  UNEP  will  not  itself  become  an  operating  agency.  Such  cooperation 
is  envisaged  in  Article  III  of  the  U.S.  draft  articles  on  tlie  protection  of  the 
marine  environment.  It  should  also  be  pointed  out  that  IMCO  is  in  a  position  to 
begin  immediate  consideration  of  the  difficult  issues  involved. 
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Question  6.  The  United  States  introduced  a  rather  elaborate  conservation  pro- 
posal at  the  recent  meetings  of  the  International  Commission  on  North  Atlantic 
Fisheries  (ended  June  15th).  The  proposal  was  not  adopted  and  the  U.S.  is 
seriously  reconsidering  its  membership  on  the  Commission.  What  does  this  mean 
for  the  U.S.  fishei'ies  proposal? 

Ansiver.  The  U.S.  introduced  a  major  conservation  proposal  at  the  recent  meet- 
ing of  the  International  Commission  on  the  Northwestern  Atlantic  Fisheries 
(ICNAF).  This  proposal,  which  called  for  limitation  of  fishing  effort,  was  not 
adopted  because  other  countries  felt  that  insufficient  information  existed  to  en- 
able effective,  equitable  application  of  the  plan  to  all  countries.  It  was  agreed, 
however,  to  study  the  methods  and  effects  of  effort  limitation,  and  scientists  of  the 
countries  involved  will  be  cooperatively  vmdertaking  such  studies.  An  alterna- 
tive proposal  was  then  considered  which  called  for  the  establishment  of  a  total 
quota  for  each  country  which  would  be  less  than  the  sum  of  that  country's  in- 
dividual siiecies  quotas.  A  country  would  be  required  to  cease  its  fisheries  when 
it  reached  the  total  quota,  regardless  of  whether  it  had  caught  its  allocated 
amount  of  each  individual  species.  The  countries  agreed  on  this  proposal  in 
principle.  However,  there  was  wide  disagreement  about  the  percentage  amount 
by  which  the  total  quota  would  be  lower  than  the  sum  of  the  individual  species 
quotas,  and  agreement  failed  for  this  reason.  The  Commission  proposed  an  in- 
terim meeting  in  September  or  October  1973  to  reconsider  the  problem. 

The  U.S.  is  reconsidering  its  membership  in  ICNAF  because  the  organization 
has  not  acted  effectively  to  conserve  stocks  in  the  Northwest  Atlantic.  This  fact 
reflects  our  intention  to  seek  effective  conservation  of  all  stocks  pending  a  law 
of  the  Sea  Conference.  However,  it  in  no  way  lessens  our  commitment  to  seek 
satisfactory  accommodations  in  bilateral  and  multilateral  forums,  or  our  com- 
mitment to  work  toward  adoption  of  our  fisheries  proposal  in  the  Law  of  the  Sea 
Conference. 

However,  should  distant-water  fishing  nations  continue  to  maintain  overly 
hesitant  approaches  to  resolving  coastal  fisheries  problems  through  multilateral 
means,  the  confidence  of  coastal  nations  in  the  viability  of  an  international  ap- 
proach to  fisheries  management  is  likely  to  decline  even  further,  and  lead  to  even 
stronger  demands  for  exclusive  coastal  State  jurisdiction  at  the  Law  of  the  Sea 
Conference. 

Question  7.  Recent  newspaper  articles  indicate  that  the  U.S.  Delegation  has 
been  using  the  threat  of  unilateral  action  by  the  Congress  as  a  negotiating  lever 
to  speed  up  the  discussions  on  law  of  the  sea  matters.  These  articles  go  on  to  say 
that  such  tactics  are  hurting  the  U.S.  position.  Do  you  have  any  comments  on 
this  matter? 

Ansiver.  The  legislation  introduced  in  the  Congress  in  the  form  of  the  "Deep 
Seabed  Hard  Mineral  Resources  Act"  has  been  the  subject  of  discussion  in  the 
U.N.  Seabed  Committee  by  other  delegations.  The  United  States  delegation  has 
tried  to  be  responsive  to  the  questions  raised  by  other  delegations  and  has  under- 
taken a  commitment  to  keep  the  Committees  informed  on  developments  in  this 
regard.  Accordingly,  we  have  made  available  to  the  Committee  copies  of  major 
statements  by  United  States  officials  on  this  draft  legislation,  including  Execu- 
tive Branch  comments  submitted  to  the  Committee  on  Foreign  Relations.  We  be- 
lieve that  is  neither  desirable  nor  productive  to  threaten  the  91-member  U.N. 
Seabed  Committee  and  that  has  not  been  the  practice  of  the  U.S.  delegation. 
It  is  a  matter  of  record  that  we  believe  that  the  Seabed  Committee  should  ad- 
here to  its  work  schedule  and  should  prepare  as  fully  as  possible  for  the  Con- 
ference. We  also  believe  that  it  is  important  to  communicate  to  other  nations  in 
these  negotiations  a  complete  and  accurate  understanding  of  our  needs  and  Con- 
gressional concern  with  respect  to  those  needs. 

Question  8.  Australia  and  New  Zealand  have  been  having  a  dispute  with 
France  concerning  the  French  nuclear  weapons  tests  in  the  South  Pacific.  Has 
the  United  States  taken  an  oflicial  position  on  this  issue? 

Ans-wcr.  Australia  and  New  Zealand  co-sponsored  a  resolution  at  the  summer 
1972  session  of  the  U.N.  Seabed  Committee  declaring  "that  no  further  nuclear 
weapons  tests  likely  to  contribute  to  the  contamination  of  the  marine  environ- 
ment should  be  carried  out."  The  resolution  was  never  put  to  a  vote.  The  U.S. 
does  not  believe  that  consideration  of  this  issue  in  the  law  of  the  sea  forum  can  be 
productive  and  it  can  only  obstruct  progress  on  the  central  issues  which  are  of 
concern.  The  matter  of  nuclear  testing  is  a  subject  which  another  expert  body, 
the  Committee  on  the  Conference  on  Disarmament,  is  seized. 
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The  U.S.  Government  is  a  strong  proponent  of  the  Limited  Test  Ban  Treaty.  In 
discussion  with  the  French  Government  over  the  years  we  have  made  no  secret 
of  our  belief  that  the  French  should  adhere  to  the  Treaty  and,  by  implication, 
cease  their  nuclear  testing;  in  the  atmosphere. 

The  United  States  position  on  atmospheric  nuclear  weapons  tests  was  ex- 
pressed in  our  support  of  UN  General  Assembly  Resolution  2934A,  adopted  on 
December  7,  3972.  That  resolution  "stressed  anew"  the  urgency  of  bringing 
to  a  halt  all  atmospheric  testing  of  nuclear  weapons  in  the  Pacific  or  anywhere 
else  in  the  world  and  urged  all  States  that  have  not  yet  done  so  to  adhere  without 
further  delay  to  the  Limited  Test  Ban  Treaty. 

Qveation  9.  What  international  institutions  should  be  established  to  ensure  an 
equitable  sharing  of  all  States  in  the  benefits  derived  from  exploiting  the  re- 
sources of  the  sea  and  the  seabed  and  to  protect  the  common  interest  in  other 
uses  of  the  Sea?  According  to  the  U.S.  position,  within  what  limits  or  parameters 
will  such  institutions  be  working? 

Answer.  At  this  stage  of  the  negotiations,  we  believe  it  is  appropriate  for  the 
U.S.  to  maintain  some  flexibility  on  the  question  of  new  international  institu- 
tions to  ensure  an  equitable  sharing  by  all  States  in  the  benefits  to  be  derived 
from  seabed  resource  exploitation.  Thus  far,  the  subject  has  received  little 
substantive  discussion  in  the  Seabed  Committee  (see  answer  to  question  13 
below).  One  approach  could  be  that  put  forward  in  the  U.S.  draft  treaty  of  1970, 
in  which  the  international  seabed  resource  Authority  would  carry  out  the  re- 
sponsibility under  a  three-tier  system.  First,  an  appendix  which  would  be  included 
in  the  treaty  would  provide  the  general  guidelines  for  the  collection  and  distri- 
bution of  revenues.  Second,  the  Council — the  executive  organ  of  the  Authority — 
would  have  responsibility  for  recommending  to  the  Assembly  how  the  net 
income  of  the  Authority  should  be  allocated.  The  Assembly  would  then  adopt  the 
Council's  proposal  or  return  it  to  the  Council  for  reconsideration.  The  appendix 
to  the  treaty  would,  in  particular,  sfiecify  that  when  the  net  income  of  the 
Authority  is  distributed  it  should  go  to  international  and  regional  develoi>- 
ment  organizations  rather  than  directly  to  developing  countries. 

Question  10.  How  does  the  L'l^.S.  position  hope  to  ensure  the  greatest  freedom  for 
the  conduct  of  scientific  research  in  the  oceans,  while  taking  into  consideration 
the  need  to  contribute  the  scientific,  economic  and  social  progress  of  the  develop- 
ing countries?  What  steps,  if  any,  have  been  taken  in  the  field  of  ocean  tech- 
nology transfer? 

Answer.  The  U.S.  position  on  scientific  research  and  draft  treaty  articles  were 
set  forth  on  July  20,  1973  in  Subcommittee  III  of  the  Seabed  Committee.  Copies 
of  our  introductory  speech  and  the  articles  are  attached.  In  essence,  the  articles 
attempt  to  balance  what  we  believe  are  the  interests  of  all  mankind  in  the  un- 
burdened conduct  of  scientific  research,  with  interests  of  coastal  States,  particu- 
larly developing  coastal  States,  in  their  scientific  economic  and  social  progress. 

The  articles  obligate  States  conducting  scientific  research,  inter  alia,  to  en- 
sure that  significant  research  results  are  published  as  soon  as  possible  in  an 
open,  readily  available  scientific  publication  and  supplied  directly  to  the  coastal 
State.  The  coastal  State  may  participate  in  the  research.  The  State  doing  re- 
search would  ensure  that  all  data  and  samples  are  shared  with  the  coastal  State. 
Of  great  importance  is  the  obligation  to  assist  the  coastal  State  in  assessing  the 
implications  for  their  interests  of  the  data  and  results  directly  or  through 
multilateral  programs.  (With  respect  to  technical  assistance,  see  also  the  answer 
to  Senator  Muskie's  question  1.) 

We  have  attached  for  your  information  a  copy  of  an  intervention  made  on 
July  20.  1973  by  Ambassador  Donald  L.  McKernan  which  explains  the  U.S.  posi- 
tion on  ocean  technology  transfer. 

Question  11.  Canada  has  recently  announced  its  intentions  to  establish  a  fishery 
zone  up  to  a  total  of  200  miles  from  their  coastline.  Has  the  Executive  Branch 
formulated  a  response  to  this  proposal? 

Ansicer.  On  May  26.  1973  Minister  Davis  of  Canada  referred  in  a  speech  to 
Canadian  interest  in  the  establishment  of  a  200-mile  area  of  exclusive  fishing 
rights.  The  U.S.  Executive  Branch  has  not  formally  responded  to  this  proposal. 
It  is  our  position  that  such  matters  should  be  dealt  with  by  multii 'Sterol  agree- 
ment in  the  upcoming  Law  of  the  Sea  Conference.  We  do  not  believe  it  is  the 
present  Canadian  intention  to  act  unilaterally  to  establish  an  exclusive  200-mile 
fisheries  zone.  Instead,  we  believe  their  intention  is  to  seek  accommodation  of 
their  fishing  objectives  in  the  Law  of  the  Sea  Conference. 
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The  United  States  is  a  proponent  of  coastal  State  authority  over  coastal  and 
anadromous  fisheries,  but  with  international  regulation  of  highly  migratory 
stocks.  We  believe  our  fisheries  proposal,  based  on  control  over  stocks  of  fish 
V7herever  they  range,  provides  a  more  rational,  effective  system  of  fisheries  con- 
servation and  management  than  is  provided  by  a  zonal  approach.  Canada  recently 
joined  Kenya,  India,  and  Sri  Lanka  in  submitting  a  new  fisheries  proposal  to 
the  U.N.  Seabed  Committee  which  is  different  from  our  own  in  many  important 
respects  and  incorporates  a  200-mile  zone. 

Question  12.  What  is  the  oflicial  U.S.  position  with  respect  to  the  fisheries  dis- 
pute between  Great  Britain  and  Iceland  (Cod  War)?  WiU  this  dispute  have  a 
damaging  effect  upon  our  NATO  commitments?  Will  this  become  an  important 
issue  during  the  law  of  the  sea  discussions? 

Answer.  It  is  the  U.S.  view  that  the  fisheries  dispute  is  a  matter  that  should 
be  resolved  amicablly  through  negotiations  between  the  two  parties.  We  also  hope 
that  the  fisheries  dispute  will  remain  separate  from  NATO  issues,  thereby  not 
having  a  damaging  effect  on  NATO  commitments.  The  question  of  the  nature 
and  extent  of  coastal  State  jurisdiction  over  fisheries  resources  will  be  one  of 
the  key  issues  for  resolution  at  the  Law  of  the  Sea  Conference.  An  accommoda- 
tion will  be  sought  to  protect  coastal  State  interests  in  fisheries  adjacent  to  its 
coast  and  the  interests  of  traditional  distant  water  fishing  states. 

Question  13.  How  strong  is  the  U.S.  position  on  revenue  sharing?  In  what 
areas  will  this  concept  of  revenue  sharing  apply,  and  to  what  degree?  Is  the 
U.S.  position  shared  by  other  nations?  How  many? 

Answer.  We  assume  this  question  relates  to  revenues  from  seabed  areas  sub- 
ject to  coastal  State  resource  management  jurisdiction,  rather  than  to  the  deep 
seabeds  to  be  administered  directly  by  the  international  authority. 

On  August  10,  1972,  the  U.S.  Representative  to  the  UN  Seabed  Committee  de- 
livered a  major  address  on  the  resource  and  non-resource  uses  of  the  ocean.  He 
stated  that  the  United  States  could  accept  virtually  complete  coastal  State  re- 
source management  jurisdiction  over  resources  in  adjacent  seabed  areas  if  this 
jurisdiction  were  subject  to  five  international  treaty  limitations.  The  fourth 
international  treaty  limitation  was  described  as  follows  : 

"4.  Sharing  of  revenues  for  international  community  purposes. 

"We  continue  to  believe  that  the  equitable  distribtuion  of  benefits  from  the 
seabeds  can  best  be  assured  if  treaty  standards  provide  for  sharing  some  of  the 
revenues  from  continental  margin  minerals  with  the  international  community, 
particularly  for  the  benefit  of  developing  countries.  Coastal  States  in  a  particu- 
lar region  should  not  bear  the  entire  burden  of  assuring  equitable  treatment  for 
the  landlocked  and  shelf-locked  States  in  that  region,  nor  should  they  bear  the 
entire  burden  for  States  with  narrow  shelves  and  little  petroleum  potential  off 
their  coast.  The  problem  is  international  and  the  best  solution  would  be  inter- 
national. We  repeat  this  offer  as  part  of  an  overall  settlement  despite  our  con- 
clusion from  previous  exploitation  patterns  that  a  significant  portion  of  the  total 
international  revenues  will  come  from  the  continental  margin  off  the  United 
States  in  early  years.  We  are  concerned  about  the  opposition  to  this  idea  im- 
plicit in  the  position  of  those  advocating  an  exclusive  economic  zone." 

In  its  statement  of  July  18,  introducing  its  draft  articles  on  the  Coastal  Seabed 
Economic  Area  (attached),  the  U.S.  Delegation  reaffirmed  its  commitment  to 
the  principle  of  revenue  sharing,  and  in  explanation  of  its  draft  article  2(e) 
on  revenue  sharing  stated  : 

''Article  2(e)  raises  the  question  of  revenue  sharing  which  has  been  with 
this  Committee  from  the  very  beginning  of  its  negotiations  in  Rio  de  Janeiro 
in  1968.  My  government  first  proposed  revenue  sharing  in  President  Nixon's 
Oceans  Policv  statement  of  May  23,  1970.  We  believe  it  is  a  reasonable  method 
for  achieving  equity  in  a  final  Law  of  the  Sea  Treaty— not  only  for  landlocked 
and  shelflocked  countries,  but  for  those  countries  who  have  continental  margins 
but  which  will  find  little  oil  there  and  for  those  countries  which  seek  to  broaden 
jurisdiction  over  the  resources  of  the  continental  margin.  Revenue  sharing  is, 
in  our  view,  an  important  element  in  an  overall  comprehensive  settlement  of  the 
law  of  the  sea  issues  which,  as  I  indicated  earlier,  could  have  specific  applica- 
tion to  the  problem  of  resolving  the  issue  of  the  outer  limit  of  coastal  State 
resource  jurisdiction.  We  note  that  to  date  few  nations  have  spoken  in  support 
of  this  concept.  We  hope  that  situation  will  change  and  that  at  a  future  stage 
of  our  negotiations  we  will  be  able  to  begin  to  discuss  specific  formulas  for 
revenue  sharing.  We  do  not  see,  Mr.  Chairman,  how  we  will  reach  the  state  of 
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discussing  specific  revenue  sharing  arrangements  until  nations  have  some  better 
idea  of  the  role  which  revenue  sharing  will  play  in  an  overall  political  settlement 
of  the  many  issues  in  this  negotiation." 

Tlie  question  of  how  any  such  revenues  might  be  divided  and  distributed  is 
still  under  study  by  the  Executive  Branch  and  has  not  been  actively  discussed. 

Question  IJf.  On  June  9,  1972,  at  the  Santo  Domingo  Conference  a  majority  of 
the  Caribbean  nations  headed  by  Mexico,  Costa  Rica,  Vene/Aiela  and  Colombia, 
endorsed  a  "new  patrimonial  sea"  concept.  Could  you  explain,  for  the  record, 
what  this  concept  isV  What  is  the  ollicial  U.S.  position  on  the  Santo  Domingo 
Declaration  and  the  "patrimonial  sea"  concept? 

Answer.  On  April  2,  1973,  Colombia,  Mexico  and  Venezuela  submitted  draft 
treaty  articles  on  the  patrimonial  sea  to  the  UN  Seabed  Committee.  These 
articles  were  basically  an  implementation  of  the  Santo  Domingo  Declaration 
which  emerged  from  regional  conference  held  in  Santo  Domingo  during  June 
1972. 

Articles  4-12  of  the  draft  articles  are  particularly  concerned  with  defining 
the  patrimonial  sea.  They  read  as  follows  : 

"patrimonial  sea 

"Article  4-  The  coastal  State  has  sovereign  rights  over  the  renewable  and 
noTi-renewable  natural  resources  which  are  found  in  the  waters,  in  the  sea-bed 
and  in  the  subsoil  of  an  area  adjacent  to  the  territorial  sea  called  the  patri- 
monial sea. 

"Article  5.  The  coastal  State  has  the  right  to  adopt  tlie  necessary  measures 
to  ensure  its  sovereignty  over  the  resources  and  prevent  marine  pollution  of  its 
patrimonial  sea. 

"Article  6.  The  coastal  State  has  the  duty  to  promote  and  the  right  to  regu- 
late the  conduct  of  scientific  research  within  the  patrimonial  sea. 

"A7-ticle  7.  The  coastal  State  shall  authorize  and  regulate  the  emplacement 
and  use  of  artificial  islands  and  any  kind  of  facilities  on  the  surface  of  the 
sea,  in  the  water  column  and  on  the  sea-bed  and  subsoil  of  the  patrimonial  sea. 

"Article  8.  The  outer  limit  of  the  patrimonial  sea  shall  not  exceed  200  nautical 
miles  from  the  applicable  baselines  for  measuring  the  territorial  sea. 

"Article  9.  In  the  patrimonial  sea,  ships  and  aircraft  of  all  States,  whether 
coastal  or  not,  shall  enjoy  the  right  of  freedom  of  navigation  and  overflight 
with  no  restrictions  other  than  those  resulting  from  the  exercise  by  the  coastal 
State  of  its  rights  within  the  area. 

"Article  10.  Subject  only  to  the  limitations  established  in  the  preceding 
article,  the  coastal  State  shall  respect  the  freedom  to  lay  submarine  cables  and 
pipelines. 

"Article  11.  1.  The  coastal  State  shall  exercise  jurisdiction  and  supervision 
over  the  exploration  and  exploitation  of  the  renewable  and  non-renewable  re- 
sources of  the  patrimonial  sea  and  over  allied  activities. 

"2.  In  exercising  such  powers,  the  coastal  State  shall  take  appropriate  meas- 
ures to  ensure  that  such  activities  are  carried  out  with  due  consideration  for 
other  legitimate  uses  of  the  sea  by  other  States. 

"Article  12.  In  exercising  the  freedoms  and  rights  this  Convention  confers  on 
other  States,  the  latter  shall  not  interfere  in  the  activities  referred  to  in  the 
preceding  article." 

On  August  10,  1972,  the  U.S.  Representative  to  the  U.N.  Seabed  Committee  wel- 
comed the  interesting  report  of  the  Representative  from  Venezuela  on  the  Santo 
Domingo  Conference  of  Caribbean  States.  He  applauded  its  contribution  to  the 
continuing  development  of  a  generally  acceptable  agreement.  At  the  same  time. 
he  pointed  out  that  the  Declaration  did  not  take  into  account  a  number  of  fac- 
tors in  the  U.S.  position.  He  noted,  in  particular,  the  absence  of  any  reference 
to  international  standards  and  dispute  settlement  procedures  applicable  to 
coastal  State  resource  jurisdiction  and  of  any  distinction  in  the  treatment  of 
living  resources  based  on  their  migratory  characteristics.  He  observed,  liowever. 
that  the  Declaration  provided  a  starting  point  for  serious  negotiations  and. 
if  harmonized  with  the  U.S.  August  10  statement,  might  contain  a  potential 
for  merging  together  in  a  new  treaty  what  were  otherwise  widely  disparate 
positions.  He  expressed  the  hope  then  that  the  very  beginnings  of  an  outline 
might  emerge  which  could  become  the  basis  for  a  successful  Law  of  the  Sea 
Conference. 
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Question  15  Several  island  nations,  particularly  Indonesia,  the  Philippines, 
Fiji  and  to  some  extent  Mauritius,  have  indicated  that  their  major  negotiating 
obiective  is  to  gain  recognition  of  the  archipelago  concept.  Could  you  explain 
for  the  record  what  this  concept  is,  and  what  the  U.S.  position  is  with  respect 
to  if*  The  U  S  Government  has  been  under  domestic  pressure  to  make  similar 
claims  for  the  Florida  Keys,  the  Aleutians,  Hawaii,  and  the  Trust  Territory  of 
tlie  Pacific  Islands.  What  has  been  the  past  practice  with  respect  to  these  areas? 
Answer.  On  March  14.  1973,  Fiji.  Indonesia,  Mauritius,  and  the  Philippines 
introduced  principles  on  archipelagos  in  the  UN  Seabed  Committee  (copy  at- 
tached). The  three  principles  provide  that  an  archipelagic  state  may  draw 
straight  baselines  connecting  the  outermost  points  of  its  outermost  islands  and 
measure  its  territorial  sea  from  those  baselines.  An  archipelagic  state  is  defined 
as  one  whose  component  islands  and  other  natural  features  form  an  intrinsic 
ffeographical,  economic  and  political  entity  which  have  or  may  have  been  his- 
torically regarded  as  such.  The  waters  within  the  baselines  would  be  owned  by 
the  State  and  subject  to  its  sovereignty.  Innocent  passage  through  the  archipelago 
would  be  allowed  in  accordance  with  the  national  legislation  of  that  State  and 
would  be  in  sea  lanes  designated  by  that  State. 

The  United  States  has  not  recognized  archii>elago  claims  made  by  States  such 
as  Indonesia,  the  Philippines  and  others  which  are  inconsistent  with  existing 
international  law.  Such  claims  would  subject  large  areas  of  the  ocean  to  tlie 
sovereignty  of  a  few  states  and,  particularly  due  to  the  location  of  certain  archi- 
pelagos, could  result  in  severe  hinderances  on  navigation  both  by  commercial 
and  military  vessels  and  overflight  of  aircraft.  A  regime  of  innocent  passaee 
would  pose  similar,  if  not  greater,  difficulties  with  respect  to  broad  archipelagic 
areas  that  it  poses  with  respect  to  straits  used  for  international  navigation. 
We  are,  of  course,  willing  to  consider  proposals  on  this  question,  as  on  other 
issues  in  the  Law  of  the  Sea  negotiations,  that  can  achieve  a  reasonable  accom- 
modation of  interests. 

With  regard  to  the  areas  mentioned  in  the  question,  the  United  States  has 
consistently  drawn  its  three-mile  territorial  sea  in  strict  conformity  with  the 
Convention  on  the  Territoriiil  Sea  and  Contiirnous  Zone,  using  the  constline  as 
defined  in  the  Convention,  and  drawing  the  territorial  sea  from  each  individual 
island. 

Question  16.  Within  the  UN  Seabed  meetings,  only  two  major  working  groups 
have  been  formed — one  on  the  deep  seabed  regime  and  the  other  on  pollution. 
Others  are  needed — particularly  to  deal  with  fisheries  and  coastal  state  jiirisdie- 
tion  over  the  seabed  resources.  Has  the  U.S.  Delegation  undertaken  any  serious 
efforts  to  establish  working  groups  on  these  subjects?  AVhat  are  the  prospects 
for  forming  such  groups  during  the  summer  sessions  in  Geneva? 

Ansiccr.  In  addition  to  the  working  groups  on  the  seabed  regime  and  pollution, 
the  Seabed  Committee  has  established  two  working  groups:  One  (of  the  whole) 
on  t)ie  territorial  sea.  contiguous  zone,  straits,  high  seas,  continental  shelf,  ex- 
clusive economic  zone,  preferential  i-ights  and  related  issues :  and  one  on  scien- 
tific research  and  transfer  of  technology.  The  former  includes  fisheries  in  its 
mandate. 

The  U.S.  delegation  has,  at  a  number  of  sessions  of  the  Seabed  Committee, 
tried  to  get  agreement  on  the  establishment  of  a  specific  working  group  on  fish- 
eries also,  but  without  success.  However,  with  the  organizational  arrangements 
worked  out  at  the  last  Seabed  Committee  session,  working  groups  have  been 
established  to  cover  all  key  issues,  even  though  specific  groups  for  each  issue 
do  not  yet  exist  in  all  cases  where  we  believe  they  might  prove  useful. 

Question  17.  Who  is  chairing  the  U.S.  Delegation  in  each  of  the  working  groups 
at  the  Seabed  meetings?  Shouldn't  qualified  diplomatic  (State  Department)  per- 
sonnel be  occupying  these  positions? 

Ansirer.  The  following  individuals  occupied  the  chair  for  the  U.S.  in  the 
working  groups  during  the  March-April  session  of  the  Seabed  Committee : 

1.  Subcommittee  I  working  group  on  seabeds — Leigh  Ratiner. 

2.  Subcommittee  II  working  group  on  the  territorial  sea,  straits,  fisheries, 
etc.— John  Norton  Moore  and  Donald  L.  McKernan. 

3.  Subcommittee    III    working   group    on   marine   pollution — Bernard   H. 
Oxman. 

During  the  July-August  meeting,  the  breakdown  is  as  follows  : 

1.  Subcommittee  I  working  group  on  seabeds — Leigh  Ratiner. 
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2.  Subcommittee  II  working  group  on  the  territorial  sea.  straits,  fisherieSr 
continental  shelf,  etc. — John  R.  Stevenson,  Donald  L.  McKernan,  and  Ber- 
nard H.  Oxman. 

3.  Subcommittee  III  working  group  on  marine  pollution — John  Norton 
Moore. 

4.  Subcommittee  III  working  group  on  scientific  research — Donald  L. 
McKernan. 

We  have  tried  to  make  the  best  use  possible  of  the  talent  and  expertise  avail- 
able within  the  U.S.  Delegation  in  filling  key  slots,  taking  into  particular  con- 
sideration their  substantive  qualifications  and  negotiating  expertise.  This  flexi- 
bility is  essential  in  fully  utilizing  the  resources  of  the  delegation.  All  of  these 
persons  have  substantial  diplomatic  experience  and  substantial  experience  in 
the  preparatory  work  for  the  Law  of  the  Sea  Conference. 

[Subcommittee  staff  note.  All  the  individuals  listed  are  State  Department  Em- 
ployees except  for  Leigh  Retiner.  Mr.  Retiner  is  Director  for  Ocean  Resources, 
Department  of  Interior.] 

Question  18.  The  functions  of  the  Chairman  of  the  Interagency  Law  of  the  Sea 
Task  Force  will  not  be  displaced  by  the  new  position  of  the  Assistant  Secretary 
for  Oceans  and  International  Scientific  and  Environmental  Affairs.  Consequently, 
what  action  does  the  Department  of  State  plan  to  take  to  strengthen  the  role  of 
the  Department  in  the  U.S.  preparation  for  the  Law  of  the  Sea  Conference? 

Ansivcr.  The  Department  of  State  has  recently  established  a  new  oflice 
(NSC/D/LOS)  to  accommodate  the  Special  Representative  of  the  President  for 
the  Law  of  the  Sea  Conference,  Mr.  John  R.  Stevenson,  and  the  Chairman  of  the 
NSC  Intei-agency  Task  Force  on  Law  of  the  Sea  and  its  Executive  Group,  Mr. 
John  Norton  Moore.  Mr.  Stevenson  and  Mr.  Moore  are  serving  as  chairman  and 
Vice  Chairman,  respectively,  for  the  U.S.  Delegation. 

The  Special  Representative  of  the  President  and  the  Chairman  of  the  Inter- 
agency Task  Force  will  each  report  directly  to  the  Deputy  Secretary  of  State 
in  his  capacity  as  Chairman  of  the  NSC  Under  Secretaries  Committee. 

This  new  organization  should  ensure  that  a)  there  will  be  prompt  and  full 
coordination  of  LOS  policy  matters  among  the  various  interested  agencies  and 
a  central  focus  for  decision  making;  b)  there  exists  an  effective,  recognized 
channel  of  communication  to  the  President  who  will,  if  necessary,  resolve  dif- 
ferences;  c)  domestic  and  international  interests  of  the  US  are  taken  fully  into 
account  in  LOS  policy  formation  and  implementation;  and  d)  an  effective 
Washington  backstopping  mechanism  will  be  operational  at  all  times,  including 
during  the  Law  of  the  Sea  Conference. 

The  Executive  Director  of  NSC/D/LOS  is  Mr.  Stuart  H.  Mclntyre. 

Senator  Pell.  I  would  hope  that  this  record  and  the  report  would 
also  be  of  some  interest  to  our  delegation,  and  more  importantly  to  the 
other  delegations  in  Geneva,  because  the  purpose  of  the  resolution 
is  to  commend  the  administration  on  the  leadership  they  have  shown  in 
the  Law  of  Sea  matters,  commend  them  on  their  excellent  proposal  of 
a  couple  of  years  ago,  and  commend  them  on  their  continuing  eiforts 
to  implement  those  original  ideas. 

I  personally  regret  any  derogation  of  their  original  position,  and 
express  my  strong  views  as  chairman  of  this  subcommittee  supporting 
the  general  administration  proposals  in  this  regard,  my  hope  and 
belief  that  they  will  be  accepted  by  the  Congress  as  a  whole  and  by  our 
Nation,  and  to  wish  the  delegation  good  luck. 

Thank  you  very  much. 

Mr.  Brower.  Thank  you  very  much. 

Senator  Pell.  The  subcommittee  is  adjourned. 

["V\Tiereupon  at  6:45  p.m.  the  subcommittee  adjourned  subject  to 
the  call  of  the  Chair.] 
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Center  fob  Law  &  Sociax  Polict, 
Washington,  D.C.,  June  26,  1973. 
Hon.  Claibobne  Pell, 

Chairman,  Subcommittee  on  Oceans  and  International  Environment,  U.S.  Senate, 
Washington,  D.C. 

Dear  Mk.  Chaieman  :  In  your  letter  of  June  18, 1973,  you  requested  my  written 
statement  on  the  U.S.  Law  of  the  Sea  position  and  the  state  of  the  current  nego- 
tiations and  preparations  for  the  1973  Conference. 

The  July-August  preparatory  meeting  in  Geneva  will  begin  in  less  than  a  week. 
The  United  States  position  for  this  meeting  has  been  formulated.  As  a  repre- 
sentative of  environmental  interests,  I  will  be  an  advisor  to  the  United  States 
delegation  and  then  will  participate  on  the  Secretary  of  State's  Advisory  Com- 
mittee in  preparation  for  the  Conference  next  year. 

In  light  of  the  above,  I  believe  it  would  be  more  productive  if  I  presented  my 
views  to  you  after  the  July- August  meeting  is  concluded.  A  member  of  your  staff 
ias  indicated  that  you  may  again  hold  hearings  at  that  time,  and  I  believe  that 
would  be  a  good  opportunity  for  you  to  receive  the  environmental  viewpoint.  I 
will  assume  that  I  can  delay  responding  to  your  letter  until  that  time  unless  I 
hear  from  you  or  your  stafE. 

RiCHAKD  A.  Feank. 


Verona,  N.J.,  June  27, 1973. 
Hon.  Claiborne  Pell, 

'Chairman ,  Subcommittee  on  Oceans  and  International  Environment,  Committee 
on  Foreign  Relations,  U.S.  Senate,  Washington,  D.C. 

Dear  Senator  Pell  :  I  am  pleased  to  respond  to  yotir  invitation  to  offer  com- 
ments on  the  United  States  position  and  the  current  state  of  international  nego- 
tiations related  to  the  1973  conference  on  the  Law  of  the  Sea. 

My  interest  in  this  matter  stems  from  my  former  activities  in  the  International 
Nickel  Company  Incorporated  from  which  I  retired  in  1969.  It  also  involves  my 
more  recent,  and  continuing,  service  as  a  member  of  the  Planning  Committee  for 
the  Pacem  in  Maribus  conferences  sponsored  by  the  Center  for  the  Study  of 
Democratic  Institutions  and  the  Planning  Council  of  the  International  Ocean 
Institute.  However,  the  views  I  shall  express  are  my  own  and  should  not  be 
considered  as  representing  those  of  the  organizations  mentioned. 

In  1972  I  had  the  privilege  of  presenting  comments  on  the  Senate  Bill  S  2801 
which  has  been  re-introduced  as  S  1134  or  HR  9.  My  views  as  expressed  then, 
remain  the  same. 

My  continuing  concern  is  with  ferromanganese  nodules  lying  on  the  ocean  bed 
in  deep  waters  beyond  any  present  boundaries  of  national  jurisdiction. 

In  approaching  how  these  resources  should  be  dealt  with  it  will  be  helpful 
to  recognize  the  necessity  of  dealing  with  both  national  and  international  in- 
terests. These  can  be  defined  separately  but  should  be  dealt  with  together. 

The  national  interest  of  the  United  States  is  represented  to  a  large  extent  and 
can  be  described  in  terms  of  the  needs  and  concerns  of  United  States  companies 
who  wish  to  become  engaged  in  the  recovery  of  metals  in  deep  ocean  ferro- 
manganese nodules.  To  undertake  such  an  activity  and  to  raise  or  commit  the 
large  amount  of  capital  that  will  be  needed  will  require  assurance  of  the 
::f  ollowing : 

A.  Recognized  and  protected  rights  from  a  competent  source  to  undertake 
recovery  operations  at  a  defined  location  for  a  defined  period  of  time  with 
an  adequate  description  of  the  "ground  rules"  under  which  operations  would 
be  conducted. 

(57) 
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B.  Establishment  of  the  amount  and  method  of  payment  and  to  whom,  for 
the  rights  described  in  A. 

C.  Establishment  that  ferronianganese  nodules  harvested  under  the  rights 
described  in  A  will  not  be  subjected  to  import  duties  when  lauded  in  the 
U.S.A.  for  further  processing. 

D.  Establishment  that  rights  conferred  by  any  transitional  or  provisional 
arrangement  to  which  the  U.S.A.  may  become  a  party  will  remain  in  force 
when  any  such  arrangement  becomes  a  part  of,  or  is  superseded  by,  a  perma- 
nent international  treaty  ratified  by  the  U.S.A. 

The  internatidiml  interests  that  must  be  satisfied  include: 

(rt)   A  means  for  administering  the  exploitation  of  resources  having  an 

international  origin. 

(?>)   A  means  for  regulating  recovery  operations  to  control  pollution  and 

avoid  interference  with  other  proper  and  traditional  uses  of  the  sea,  such 

as  fishing,  transportation  and  communication. 

(c)  A  means  for  settling  disputes. 

(d)  A  means  for  collecting  and  using  revenues  from  fees  asse.ssed  for 
recovery  rights. 

Since  the  needs  described  in  both  categories  are  both  international  and  na- 
tional and  should,  and  can  be  accommodated  together,  it  seems  reasonable  to 
conclude  that  what  is  needed  should  be  provided  from  an  international  source 
rather  than  from  a  series  of  uncoordinated  national  sources. 

The  latter  consideration  makes  doubtful  the  wisdom  and  desirability  of  uni- 
lateral action  by  the  United  States  as  proposed  in  the  legislation  currently  under 
consideration  by  the  Congress  and  referred  to  previously. 

It  also  provides  justification  for  the  position  already  taken  by  the  United 
States  delegation  to  the  U.N.  Law  of  the  Sea  Conference  which  has  been  described 
to  your  committee.  I  hope  your  committee  will  continue  to  give  this  U.S.  Delega- 
tion and  its  position  the  support  it  deserves  as  being  in  the  best  national  interest 
and  a  proper  one  for  the  international  community. 

Recent  progress  in  the  preparatory  conferences  indicates  that  substantial 
agreements  may  be  reached  by  1976.  This,  hopefully,  will  be  in  time  to  deal  with 
the  first  generation  of  nodule  recovery  operations. 

The  rate  of  progress  in  the  technology  for  nodule  recovery  and  processing 
makes  it  imperative  that  some  international  regulatory  authority  be  in  existence 
by  that  time.  Otherwise  some  form  of  international  transitional  agreement  may 
have  to  be  arranged  by  nations  ready  to  engage  in  nodule  recovery.  This  could 
be  patterned  after  similar  transitional  arrangements  for  regulation  of  civil 
aviation  which  were  created,  when  required,  pending  a  final  international  treaty 
dealing  with  this  matter. 

The  U.S.  Delegation  to  the  Law  of  the  Sea  conference  has  already  proposed 
that  a  provisional  means  for  international  regulation  of  nodule  recovery  under 
an  appropriate  treaty  might  be  put  into  force  by  signatories  of  the  treaty  without 
waiting  for  ratification  by  other  nations.  This  course  of  action  as  proposed  by 
the  United  States  Delegation  should  be  supported  by  Congress  in  preference 
to  any  unilateral  approach  under  United  States  law  to  provide  its  nationals 
with  the  security  for  their  investments,  prior  to  some  final  ratification  of  an 
international  treaty  which  may  not  occur  by  the  time  nodule  recovery  operations 
can  be  undertaken. 

What  hopefully  will  be  created  by  an  appropriate  treaty  will  be  what  might 
be  called  a  Sea  Bed  Authority.  This  Authority  would  administer  and  regulate 
the  recovery  of  sea  bed  minerals  occurring  beyond  boundaries  of  national 
jurisdiction. 

Presumably  the  treaty  will  include  a  definition  of  the  boundaries  of  the 
jurisdiction  of  the  Sea  Bed  Authority.  If,  for  any  reason,  it  should  be  found 
to  be  expedient  to  put  provisionally  into  force  regulations  dealing  with  deep 
ocean  nodules  before  agreement  on  the  boundaries  of  national  jurisdiction  has 
been  achieved,  it  should  be  possible  to  apply  another  criterion  of  jurisdiction  spe- 
cifically applicable  to  ferromanganese  nodules  under  control  of  the  Sea  Bed 
Authority.  This  would  use  the  approach  suggested  by  Dr.  Charles  F.  Hollister 
of  the  Woods  Hole  Oceanographic  Institution.  Hollister  has  pointed  out  that 
the  geological  nature  of  the  oceanic  crust  under  deep  sea  manganese  nodules 
is  readily  distinguishable  from  that  of  continental  rock.  Consequently,  pendins 
final  definition  of  the  complete  boundaries  of  the  jurisdiction  of  the  Sea  Bed 
Authority,  it  could  be  recognized  as  having  jurisdiction  over  nodules  lying  on 
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any  specific  area  for  which  a  license  for  exploitation  might  be  negotiated,  pro- 
vided geological  observations  show  that  the  rock  underlying  this  area  is  true 
oceanic  crustal  rock. 

In  using  this  approach  it  should  be  clear  that  the  geological  basis  for  estab- 
lishing jurisdiction  would  apply  only  to  specific  limited  areas  under  license. 
This  criterion  need  not  be  extended  to  identification  or  definition  of  the  complete 
boundaries  of  interntaional  jurisdiction. 

In  developing  details  of  how  nodule  recovery  operations  might  be  regulated, 
advantage  should  be  taken  of  the  peculiar  nature  and  location  of  nodules  and 
how  they  will  be  recovered. 

Nodules  are  scattered  on  the  surface  of  bottom  sediments  or  lie  just  below  the 
surface.  Their  recovery  can  be  considered  as  being  a  "harve.-^ting"  operation 
using  devices  that  will  rove  over  the  bottom  in  gathering  the  nodules.  Unlike 
mining  operations  on  land  there  will  be  no  need  for  more  than  transient  occu- 
pancy of  the  ocean  bottom  within  any  area  under  license.  Since  there  is  no 
need  for  continuing  tenure  there  will  he  no  need  for  continuing  jurisdiction  over 
the  area  involved.  Elimination  of  continuing  jurisdiction  by  any  nation  should 
avoid  ancillary  problems  that  would  go  along  with  jurisdiction  such  as  would 
be  related  to  other  uses  of  the  area  and  its  superjacent  waters. 

Since  bottom  area  concessions  will  not  be  required,  licenses  to  be  granted  by 
the  Sea  Bed  Authority  should  be  in  the  form  of  rights  of  access  to  nodules 
lying  in  a  particular  area,  for  an  appropriate  length  of  time,  rather  than  licenses 
for  continuing  occupancy  of  a  similar  area.  A  license  would  define  the  boundaries 
of  exclusive  access  with  an  appropriate  buffer  zone  to  avoid  encroachment  of 
adjacent  operations  on  each  other. 

It  will  be  necessary  to  restrict  the  total  areas  of  exclusive  access  obtainable  by 
a  single  licensee  and  to  require  some  minimum  level  of  recovery  activity  to  pre- 
vent licensees  from  tying  up  resources  without  efforts  to  recover  them.  A  license 
for  exclusive  access  should  be  confined  to  ferromanganese  nodules  and  exclude 
any  other  minerals  that  may  occur  in  the  same  area. 

License  fees  should  be  set  by  the  Sea  Bed  Authority.  These  preferably  should 
be  based  on  the  value  of  the  metals  recovered  from  the  nodules  rather  than  on 
the  tonnage  of  nodules  or  on  the  area  of  exclusive  access  rights. 

The  use  to  be  made  by  the  Sea  Bed  Authority  of  revenues  from  access  rights 
should  make  special  provision  for  help  to  developing  nations  and  particularly 
those  whose  economies  might  be  adversely  affected  by  competition  of  sea  bed 
metals  with  metals  from  land  sources. 

In  drafting  regulations  account  should  be  taken  of  the  fact  that  the  areas  in- 
volved will  represent  a  very  small  fraction  of  the  total  ocean  bottom  area.  It  is 
unlikely  that  more  than  1  percent  of  the  ocean  bottom  will  be  exploited  for  ferro- 
manganese nodules  within  the  next  fifty  years. 

It  is  unlikely,  also,  that  a  Sea  Bed  Authority  would  have  to  deal  with  more 
than  four  or  five  nodule  recovery  operations  within  the  next  ten  years.  The 
number  of  operations  will  be  restricted  by  the  limited  market  for  the  nodule 
metals  beyond  what  will  be  available  from  existing  and  planned  land  based 
operations  to  accommodate  the  projected  increase  in  world  demand  for  these 
metals.  There  is  no  evidence  that  metals  can  be  recovered  from  nodules  at  a 
lower  cost  than  from  land  based  ores. 

The  activity  will  also  be  limited  by  competition  with  land  based  projects  for  the 
large  amounts  of  capital  that  will  be  required  to  finance  nodule  recovery.  A 
typical  first  generation  nodule  recovery  operation  can  be  expected  to  require 
a  capital  investment  of  at  least  $150  million. 

With  thanks  for  the  opportunity  to  present  these  views. 
Yours  truly, 

Frank  LaQue. 

Harvard  University. 
Center  for  Population  Studies, 

Cambridge,  Mass.,  July  11,  1973. 
Hon.  Claiborne  Pell, 

Chairman,  Subcommittee  on  Oceans  and  International  Environment,  Committee 
on  Foreign  Relations,  U.S.  Senate,  Washington,  D.G. 
Dear  Senator  Pell:  This  is  in  reply  to  your  letter  of  June  18,  1973,  in  which 
you  requested  me  to  send  you  a  written  statement  to  be  included  in  the  record  of 
the  hearings  before  your  subcommittee  on  June  19, 1973. 
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in  the  enclosed  statement,  I  have  confined  myself  to  one  issue — freedom  of 
oceanic  research.  I  realize  that  all  the  issues  before  the  International  Conference 
on  the  Law  of  the  Sea  are  closely  interrelated.  But  it  seems  to  me  that  the  ques- 
tion of  maintaining  the  essential  conditions  for  increasing  our  understanding  of 
the  oceans  is  so  critical  that  it  should  be  given  special  attention. 

In  addition  to  the  enclosed  statement,  I  have  recently  written  an  editorial  for 
Science  on  the  same  subject.  It  should  be  published  within  the  next  few  weeks, 
and  we  will  send  you  a  copy. 
Very  sincerely  yours, 

RoGEB  Revelle, 

Freedom  of  Oceanic  Research 

The  largest  single  appropriation  of  the  earth's  resources  ever  made  is  likely 
to  occur  in  Santiago,  Chile,  at  the  forthcoming  International  Conference  on  the 
Law  of  the  Sea.  In  preparatory  meetings,  over  the  past  four  years,  a  majority  of 
the  nations  that  border  on  the  sea  have  argued  for  extending  the  limits  of  na- 
tional jurisdiction  out  to  200  geographical  miles  from  shore.  The  region  thus 
legally  removed  from  the  domain  of  the  open  sea  would  contain  about  37%  of 
the  entire  area  of  the  oceans,  nearly  equal  to  that  of  the  continents.  Never  since 
the  edict  of  Pope  Alexander  VI,  which  divided  the  earth's  land  area  outside 
Europe  between  Portugal  and  Spain,  has  there  been  such  a  grandiose  grab  of 
the  resources  of  our  planet.  The  new  apportioning  is  most  strongly  supported 
by  the  less  developed  countries,  although  Pope  Alexander's  edict  was  greated 
with  little  enthusiasm  by  the  rulers  of  these  same  territories  in  the  sixteenth 
century. 

Why  should  scientists  be  concerned  with  these  arrangements?  Unfortunately, 
one  of  the  property  rights  included  under  national  jurisdiction  is  the  right  to 
■control  scientific  research.  The  present  international  Convention  on  the  Conti- 
nental Shelf,  which  was  drawn  in  1958,  gives  jurisdiction  over  the  resources  of 
the  "seabed  and  subsoil"  to  the  adjacent  coastal  states,  out  to  a  depth  where  Ex- 
ploitation of  these  resources  is  feasible,  and  provides  that  scientific  research  on 
or  under  the  floor  of  the  shelf  can  be  carried  out  only  with  the  permission  of  the 
coastal  state,  although  it  expresses  the  hope  that  such  permission  "will  not  nor- 
mally be  withheld."  Experience  shows  that  permission  is,  in  fact,  often  withheld. 
Unless  some  special  provision  can  be  made  at  Santiago  to  protect  the  freedom  of 
scientific  research,  each  coastal  state  will  be  able  to  prohibit  or  drastically  limit 
all  scientific  work  out  to  200  miles  from  shore,  on  the  waters  and  their  contained 
organisms,  the  air  above,  and  the  sediments  and  solid  earth  beneath.  If  this  hap- 
pens, one  of  the  great  ages  of  exploration  of  our  planet  could  draw  to  a  close. 

Scientific  exploration  of  the  ocean  during  the  past  25  years  has  begun  to  revolu- 
tionize our  understanding  of  the  history  of  the  earth  and  of  the  forces  and  proc- 
esses that  determine  it,  yet  most  of  the  work  necessary  for  a  real  understanding 
remains  to  be  done.  Many  problems  are  still  unsolved  in  the  boundary  zones  be- 
tween the  continental  platforms  and  the  ocean  abyss,  which  in  most  places  lie 
within  200  miles  of  the  shore.  Here  run  the  great  ocean  currents,  and  the  wa- 
ters contain  most  of  the  sea's  population,  and  the  largest  diversity  of  living 
creatures. 

The  less  developed  countries  fear  that  the  knowledge  gained  through  oceanic 
research  will  give  the  developed  countries  an  advantage  in  recovering  the  ocean 
resources  in  their  new  zones  of  national  jurisdiction.  Much  scientific  work  at 
sea  is  so  expensive,  in  terms  of  both  money  and  trained  manpower,  that  it  can 
be  carried  out  on  an  adequate  scale  only  by  the  rich  countries.  The  poor  coim- 
tries  apparently  believe  that  unless  they  can  control  oceanic  research,  it  will 
become  another  tool  in  the  hands  of  the  rich  and  powerful  to  exploit  the  poor 
and  the  weak.  The  oceanographers  contend,  on  the  contrary,  that  basic  research 
freely  published  and  openly  available,  will  benefit  all  nations. 

One  difiiculty  is  to  define  such  universally  beneficial  "open"  research  in  a 
way  that  will  exclude  geophysical  and  biological  prospecting  for  specific  resources, 
for  example,  oil,  natural  gas.  and  exploitable  populations  of  marine  organisms, 
and  will  prevent  research  being  used  as  a  subterfuge  for  covert  operations.  The 
International  Council  of  Scientific  Unions,  the  central  coordinating  body  for 
International  science,  has  proposed  three  criteria  :  1)  The  coastal  state  shall  have 
the  right  to  participate  by  sending  its  own  scientists  aboard  the  scientific  ves- 
sel: 2)  It  shall  receive  copies  of  all  data  and  have  equal  access  to  all  samples; 
and  3)  The  results  shall  be  published  in  the  open  scientific  literature. 
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By  themselves,  these  criteria  may  not  be  sufficient  to  protect  the  interests  of 
t  lie  less  developed  countries,  because  many  of  them  possess  neither  the  spe- 
cialized manpower  nor  the  institutional  resources  to  be  able  to  interpret  ihe 
scientific  data  and  results.  Interpretations  in  which  they  could  have  full  con- 
tidence  should  be  made  either  by  their  own  trained  nationals,  or  by  an  inter- 
national organization  in  which  the  poor  countries  have  a  strong  voice. 
Technical  assistance  for  training,  and  funds  for  support,  are  needed  from 
the  rich  countries.  Assistance  in  evaluating  the  results  of  geophysical  and  biologi- 
cal prospecting,  done  under  concessionary  arrangement  by  foreign  oil,  mining, 
or  fishing  companies,  would  be  even  more  valuable.  An  agreement  to  protect 
the  freedom  of  "open"  research  might  be  possible  at  iSautiago  if  tiie  ricii  coun- 
tries would  pledge  a  definite  portion  of  the  funds  allocated  for  tlie  research  at 
sea  (say  ^%),  to  be  used  to  support  the  provision  of  assistance  in  interineting 
the  results. 

The  problems  of  communication  between  scientists  and  internation;il  lawyers 
are  surprisingly  difficult.  Even  a  mutually  acceptable,  clear-cut  definition  of  open 
resenrch  has  not  been  arrived  at.  From  the  scientific  point  of  view,  the  stakes 
are  very  high,  l>ut  it  has  not  been  possible  to  transmit  a  sense  of  this  urgency  to 
the  lawyers,  who  tend  to  give  much  higher  priority  to  economic  and  military 
interests,  even  though  these  will  depend  critically  in  the  long  run  on  increasv-d 
scientific  knowledge. 

Unlike  other  political  problems  facing  science  today,  the  dangerous  threat  to 
oceanic  research  could  be  irreversible  in  its  conseriuences.  Because  the  United 
States  has  been  the  world  leader  in  this  research,  not  oniy  in  terms  of  money 
and  effort  but  in  accomplishment,  the  threat  will  l)e  especially  severe  for  us. 
I  urge  your  committee  to  give  this  matter  your  most  earnest  consideration  in 
developing  congressional  guidance  for  the  American  delegation  at  Santiago. 


Columbia  University  in  the  City  of  New  York, 

School  of  La\v, 
'New  York,  X.Y.,  July  13,  1973. 
Hon.  Claiborne  Pell, 

Chairman,  Subconimittee  on  Oceans  and  International  Environment,  Committee 
on  Foreign  Relations,  U.S.  Senate,  Washington,  D.C. 

Dear  Senator  Pell  :  I  have  your  letter  requesting  a  statement  about  the 
United  States  position  at  the  forthcoming  Law  of  the  Sea  Conference. 

The  Conference  will  consider  principally  two  sets  of  issues :  the  jurisdiction 
of  coastal  states,  and  the  law  to  govern  activities  (in  particular,  sea-bed  mining) 
in  the  seas  beyond  any  coastal  state's  jurisdiction. 

As  regards  deep-sea  mining  the  United  States  has  favored  a  regime  providing 
for  exploitation  by  states  and  national  enterprises  pursuant  to  license  from  an 
international  authority,  and  producing  some  revenue  for  international  purposes. 
Basic  objections  to  the  U.S.  plan  have  come  from  nations  which  wish  to  see  the 
international  sea-bed  exploited  by  an  international  operating  agency.  But  most 
states,  I  believe,  vvill  conclude  that  international  operation  is  not  feasible,  and 
something  not-imlike  the  United  States  plan  might  well  emerge. 

Z\Love  difficult — and  more  important — are  the  issues  of  coastal  state  jurisdic- 
tion. Most  states  of  the  world  are  coastal  states,  many  of  them  are  in  an  expan- 
sionist mood,  and  resistance  to  their  expansion  has  been  seriously  weakened. 
Presently  some  of  them  seek  exclusive  rights  to  resources  (fish  as  well  as 
minerals)  out  to  200  miles  from  shore;  but  their  proposals  and  arguments  would 
support  as  well,  and  would  lead  eventually  to,  coastal  state  authority  over  such 
(or  larger)  areas  of  sea  for  other  and  all  purposes,  ending  the  common  character 
and  the  freedom  of  those  seas. 

Despite  her  own  extensive  coasts,  the  United  States  has,  from  its  national 
))eginnings,  resisted  coastal  state  expansion  and  has  championed  freedom  and 
the  common  interest  in  all  of  the  seas  outside  a  narrow  territorial  sea.  (The 
Truman  Proclamation  on  the  Continental  Shelf  was  an  aberration  and,  some 
think,  an  unfortunate  one,  substantially  responsible  for  cotemporary  expansion- 
ism.) For  the  forthcoming  Conference  the  United  States  has  evolved  a  delicate 
compromise  between  her  traditional  support  for  freedom  at  sea  and  her  own — 
and  others' — coastal  interests. 
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The  T'liited  States  compromise  goes  far — some  think  too  far — to  accommodate 
letjitiniate  coastal  state  interests.  Despite  efforts  by  opponents  to  kill  the  U.S. 
plan  or  (o  declare  it  dead  its  cause  is  far  from  hopeless.  In  her  resistance  to 
coastal  state  expansion,  the  United  States  is  hardly  alone,  her  interests  and 
perceptions  are  not  unique,  and  are  not  adverse  to,  or  different  from,  those  of 
many  other  countries.  Many  of  the  participants  at  the  Conference  will  recognize 
thatl  on  balance  and  if  only  in  the  longer  run,  they  would  lose  far  more  than 
they  would  i-^ain  if  coastal  states  are  permitted  to  expand  freely  into  the  sea. 
There  will  be  greater  support  for  restraining  coastal  states  if  the  United  States 
supports  an  enlightened  generous  regime  for  the  deep  seas,  with  substantial 
authority  for  international  institutions  and  substantial  revenue  for  international 

purposes.  ^  ,  ,     ^ 

It  is  the  task  of  United  States  negotiations  to  educate,  persuade  and  lead 
others  in  effective  resistance  to  extravagant  expansionism.  If  that  were  done, 
the  American  compromise,  I  believe,  would  have  good  prospects.  The  danger  is 
that  the  United  States  i)osition  might  itself  erode  and  weaken,  under  domestic 
pressures  which,  short  of  sight  and  narrow  in  focus,  favor  expansion  by  the 
United  States  and  blink  the  danger  of  expansion  by  others  and  preach  the 
luidesirability  or  the  futility  of  resisting  such  expansion. 

Resistance  to  coastal  state  expansion  is  the  dominant  United  States  interest 
in  sea-issues  today.  Our  interests,  surely,  require  that  as  little  of  the  seas  and 
of  its  resources  (including  fuel)  as  possible  should  fall  within  the  unregulated 
control  of  national  governments,  often  imfriendly  or  unstable.  If  our  resistance 
falters  and  fails  major  interests  of  the  United  States  and  of  many  other  states 
will  soon  be  lost  forever. 
Sincerely  yours. 

Louis  Henkin, 

Hamilton  Fish  Professor  of 
International  Law  and  Diplomacy. 


Statement  by  Hon.  John  R.  Stevenson,  Chairman  of  the  U.S.  Delegation 
TO  THE  Committee  on  the  Peaceful  Uses  of  the  Seabed  and  the  Ocean  Floor 
Beyond  the  Limits  of  National  Jurisdiction — Subcommittee  II,  July  18, 
1!>73 

Mu.  Chairman  :  Almost  a  year  ago,  in  a  statement  before  the  Main  Committee, 
my  delegation  said  that  the  United  States  "can  accept  virtually  complete  coastal 
State  resource  management  jurisdiction  over  resources  in  adjacent  seabed  areas 
if  this  jurisdiction  is  subject  to  international  treaty  limitations  in  five  respects." 
We  also  noted  that  the  negotiating  positions  of  various  states  "are  now  sub- 
stantially closer  together  than  their  juridical  positions"  and  we  noted  with 
interest  the  contribution  to  our  work  made  by  the  Santo  Domingo  Conference  of 
Caribbean  States  and  the  Yaounde  Seminar  of  African  countries.  We  now  also 
have  before  us  the  De<-la  ration  on  the  Issues  of  the  Law  of  the  Sea  of  the  Organi- 
zation of  African  Unity.  In  addition,  States  have  continued  to  express  negotiat- 
ing positions  on  the  question  of  coastal  resources  which  indicate  that  there  is 
indeed  a  basis  for  believing  that  further  progress  can  be  made  and  a  successful 
Conference  achieved. 

Mr.  Chairman,  we  look  forward  to  discussion  in  the  Working  Group  of  Sub- 
committee II  on  the  question  of  fisheries.  Our  own  proposal  on  fisheries  was  sub- 
■nittcd  last  August,  and  of  course  is  not  affected  by  the  proposals  we  are  making 
today  regarding  the  seabeds. 

During  July,  the  Working  Group  of  Subconunittee  II  has  debated  item  five 
on  the  list  of  subjects  and  issues — the  continental  shelf,  and  related  matters 
regarding  economic  jurisdiction  over  seabed  resources.  We  found  that  debate 
to  be  a  helpful  and  useful  exchange  of  views.  We  were  impressed  with  the  efforts 
of  all  delegations  to  engage  in  a  structured,  reasoned  and  temperate  discussion 
on  the  question  of  the  continental  shelf  and  seabed  resources.  We  are  most  en- 
couraged by  the  fairly  widespread  agreement  that  has  emerged  in  the  Working 
Group  on  certain  fundamental  issues  with  respect  to  seabed  resources,  and  vrould 
like  to  address  some  of  these  issues  in  connection  with  the  introduction  of  our 
draft  articles. 

There  is  no  questitm  but  that  most  States  believe  that  the  coastal  State  should 
have  exclusive  rights  over  the  natural  resources  of  the  coastal  seabed  and  subsoil. 
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Tims,  the  coastal  State  should  determine  if  exploration  and  exploitation  will  take 
place,  who  shall  do  it  and  on  what  terms  and  conditions.  We  agree  that  the 
coastal  State  should  have  such  full  resource  management  jurisdiction  over  such 
coastal  seabed  resources.  We  do  so,  however,  subject  to  the  conditions  which 
I  will  elaborate  in  this  statement.  These  conditions  are  designed  to  ensure  that 
coastal  State  rights  are  accompanied  by  corresponding  duties  to  protect  the  in- 
terests of  other  States  and  the  international  commimity  in  general. 

We  also  note  the  preponderant  view  that  the  outer  boundary  of  the  coastal 
State's  .seabed  economic  jurisdiction  should  be  fixed  in  terms  of  a  mileage  di- 
stance with  200  miles  the  generally  preferred  figure.  However,  a  sizeable  number 
of  delegations  would  appear  to  prefer,  in  addition  to  this  mileage  limit,  an  alter- 
native seaward  limit  which  would  embrace  the  continental  margin  where  it 
extends  beyond  200  miles.  My  delegation  would  welcome  the  opportunity  for 
continuing  consultations  with  other  States  on  the  outer  boundary.  It  should  be 
clear,  however,  that  if  the  outer  boundary  of  coastal  State  economic  resource 
jurisdiction  is  to  include  the  entire  continental  margin,  a  precise  method  <'f 
delimiting  that  area  will  have  to  be  found. 

In  this  connection,  Mr.  Chairman,  I  would  like  to  repeat  the  comment  that 
I  made  in  the  working  group  when  this  issue  of  whether  the  other  boundary 
should  extend  beyond  200  miles  to  the  edge  of  the  margin  was  discussed.  I  indi- 
cated my  concern  that  a  number  of  countries  advocating  a  vmiform  200  miles 
boundary  were  suggesting  that  the  issue  be  considered  in  terms  of  "comi)ensa- 
tion"'  to  the  coastal  State  for  renouncing  its  rights  in  the  continental  margin 
beyond  200  miles.  I  am  not  at  all  clear  what  form  this  "compensation"  could  take 
and  do  not  see  this  as  an  effective  way  of  obtaining  the  general  agreement  of 
coastal  States  with  a  wide  margin,  nor  of  satisfying  the  aspirations  of  the  land- 
locked and  shelf-locked  countries.  I  suggested  that  we  devote  more  attention  to 
tlie  converse,  i.e.,  recognition  of  broad  coastal  State  resource  management  right.s, 
but  with  provision  for  an  equitable  accommodation  of  other  States'  interests 
through  measures  such  as  revenue  sharing  which  are  consistent  with  coastal 
State  resource  management. 

From  the  point  of  view  of  my  government,  a  new  Law  of  the  Sea  Treaty 
would  not  be  adequate  if  it  gave  to  coastal  States  comprehensive  .seabed 
economic  jurisdiction  without  providing  for  protection  of  the  rights  of  other 
States  in  the  seabed  economic  area  of  coastal  States.  We  believe  these  rights 
must  not  only  be  clearly  provided  for  in  the  Law  ftf  the  Sea  Treaty  but  that 
a  system  should  be  established  which  will  assure  that  the  coastal  State  does 
not  go  beyond  its  seabed  economic  rights  or  unjustifiably  interfere  with  other 
activities  conducted  in  the  area  or  superjacent  waters  by  other  States.  In  this 
negotiation,  we  are  now  dealing  with  large  areas  of  ocean  space  in  which 
intense  activity,  some  of  which  will  not  be  resource  oriented,  will  occur  in  the 
future — activity  of  interest  both  to  the  coastal  State  and  other  States.  We 
believe,  therefore,  that  in  the  interests  of  worldwide  agreement  on  the  rights 
of  coastal  States  there  must  be  correlative  duties  assumed  by  the  coastal  State 
to  assure  a  harmonious  accommodation  of  interests. 

In  order  to  make  clear  our  views  on  this  subject,  my  delegation  introduced 
draft  treaty  articles  entitled  "The  Rights  and  Duties  of  States  in  the  Coastal 
Seabed  Economic  Area"  several  days  ago.  With  your  indulgence,  I\Ir.  Chairman, 
I  would  like  to  take  tliis  opportunity  to  comment  on  some  of  the  provisions  of 
these  draft  articles. 

Article  1(1)  would  assure  the  coastal  State  that  it  has  the  exclusive  right 
to  explore  and  exploit  as  well  as  to  authorize  the  exploration  and  exploitation  of 
the  natural  resources  of  the  seabed  and  subsoil  within  the  coastal  sealied 
economic  area.  This  would  appear  to  be  one  of  the  principal  economic  negotiating 
objectives  of  the  majority  of  coastal  States  and  in  particular  of  the  coastal 
developing  countries. 

Article  1(2)  deals  with  the  question  of  the  delimitation  of  the  boundaries  of 
the  seabed  economic  area.  I  have  previously  discussed  our  views  on  the  outer 
boundary.  With  respect  to  the  inner  boimdary  of  the  area,  my  delegation  recog- 
nizes that  simplicity  and  logic  woidd  call  for  the  coastal  State's  economic  rights 
and  duties  to  commence  at  the  edge  of  the  territorial  sea.  Moreover,  it  would 
be  desirable  for  the  substance  of  the  duties  of  the  coastal  State,  which  I  will 
describe  in  connection  with  Article  2  of  our  draft  articles,  to  apply  to  the  widest 
possible  area.  Nevertheless,  we  recognize  that  allowance  may  have  to  be  made 
for  the  fact  that  the  Geneva  Convention  on  the  Continental  Shelf  already  pro- 
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vides  coastal  States  with  the  sovereign  right  to  explore  and  exploit  the  resources 
of  the  shelf  to  the  depth  of  200  meters  with  a  somewhat  dillerent,  and  in  our 
view  less  satisfactory,  provision  for  the  protection  of  other  interests  in,  and 
uses  of,  the  area  than  is  provided  in  our  draft  articles.  Not  infrequently  this 
•JOO  meter  depth  is  seaward  of  12  miles.  Hence,  there  may  be  some  Stales  which 
will  not  wish  to  subject  the  area  between  12  miles  and  200  meters  to  a  new 
legal  regime,  or  they  may  object  to  the  application,  in  that  area,  of  one  or  more 
of  the  international  standards  we  proiwse — for  example,  revenue  sharing.  If  this 
turns  out  to  be  the  case,  there  may  still  be  other  n^ethods  of  accommodating 
coastal  States'  interests  in  the  area  between  12  miles  and  200  meters  which 
would  not  conflict  with  a  new  single  inner  limit  of  12  miles. 

We  welcome  active  consultation  with  other  delegations  on  this  question. 

In  equating  the  territorial  sea  with  12  miles  for  the  purpose  of  discussing 
the  application  of  these  draft  Articles,  I  should  reathrm  our  position  that  our 
willingness  to  move  to  a  12  mile  territorial  sea  is  conditioned  on  international 
guarantee  of  free  transit  through  and  over  straits  used  for  international 
navigation. 

Article  1(3).  The  purpose  of  this  paragraph  is  to  ensure  that  the  coastal 
State  has  the  exclusive  right  to  authorize  and  regulate  the  construction,  opera- 
tion and  use  of  offshore  installations  which  affect  its  economic  interests  not  only 
in  the  coastal  seabed  economic  area,  but  also  in  the  superjacent  waters.  This 
is  to  assure  that  as  the  world  community  begins  to  develop  new  uses  for  ocean 
space  such  as  the  construction  of  offshore  ports,  power  plants,  airports  and 
the  like,  the  coastal  State  will  have  all  necessary  jurisdiction  over  them,  even 
if  they  are  not  attached  to  the  seabed.  Article  1(3)  also  provides  for  an  exclu- 
sive coastal  State  right  in  the  coastal  seabed  economic  area  to  authorize  and 
regulate  drilling  not  related  to  resources,  since  such  drilling  is  not  covered  by 
the  coastal  State's  resource  jurisdiction  under  Article  1(1). 

Article  1(4)  provides  the  coastal  State  first  with  the  right  to  establish 
reasonable  safety  zones  around  the  offshore  installations  affecting  its  economic 
interests  and  second,  with  the  right  to  take  appropriate  measures  to  protect 
persons,  property  and  the  marine  environment  within  such  zones.  To  protect 
international  community  interests  and  the  rights  of  other  States  in  making 
use  of  the  area,  particularly  with  respect  to  freedom  of  navigation,  the  Article 
requires  that  the  breadth  of  the  zones  as  determined  by  the  coastal  State  conform 
to  international  standards  which  are  in  existence  or  which  may  be  established 
iu  the  future  by  IMCO. 

Article  2  expresses  the  substance  of  the  coastal  State's  duties.  It  provides  the 
protection  of  the  rights  of  all  other  States  in  the  coastal  seabed  economic  area. 
It  is  designed  to  retlect  our  view  that  if  coastal  States  are  to  be  given  such  broad 
economic  jurisdiction,  this  jurisdiction  must  be  balanced  so  as  to  assure  har- 
money  with  the  interest  of  other  States  in  the  same  area.  In  this  connection, 
it  is  important  to  bear  in  mind  that  coastal  States  are  not  only  affected  by  seabed 
activities  off  their  own  coasts,  but  are  also  affected  by  the  exercise  of  jurisdic- 
tion over  similar  activities  off  the  coasts  of  other  States. 

Article  2 (a)  reaffirms  the  customary  international  law  requirement  that  activi- 
ties such  as  those  described  in  Article  1  may  not  unjustifiably  interfere  with 
other  uses  of  the  area.  The  coastal  State  would  ensure  compliance  with  interna- 
tional standards  to  prevent  such  interference. 

Article  2{h)  provides,  in  effect,  that  every  coastal  State  should  have  the  duty 
to  meet  international  standards  designed  to  ensure  that  as  it  satisfies  its  eco- 
nomic objectives  it  does  not,  in  doing  so,  damage  either  the  marine  environment 
or  the  coastlines  of  other  States.  For  example,  drilling  within  one  coastal  State's 
seabed  economic  area  can,  if  not  conducted  with  adequate  safeguards,  damage 
the  waters  beyond  and  the  shores  of  other  coastal  States.  Thus,  another  coastal 
State  may  suffer  environmental  damage,  economic  damage,  or  both.  If  the 
coastal  State  alone  were  to  determine  whether  its  own  rules  and  regulations  for 
oil  drilling  were  adequate,  this  would  not  provide  a  satisfactory  objective  guaran- 
tee to  the  international  community  and  other  coastal  States.  On  the  other  hand, 
we  recognize  that  minimum  standards  may  not  be  satisfactory  to  the  coastal 
State.  Therefore,  we  have  provided  in  Article  1  (6)  that  the  coastal  State  may 
apply  higher  standards  if  it  chooses. 

Article  2(d)  relates  to  what  we  have  called  integrity  of  investment.  While 
giving  coastal  nations  complete  discretion  to  decide  the  terms  and  conditions  of 
foreign  investment,  the  articles  would  require  that  agreements  for  such  invest- 
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ment  be  strictly  observed  according  to  their  terms,  and  that  there  be  just  com- 
pensation in  the  event  property  of  foreign  investors  is  taken. 

Mr.  Chairman,  all  of  us  recognize  the  extent  to  which  nations  of  the  world 
have  in  recent  years  grown  increasingly  inter-dependent  economically  and  other- 
wise. It  is  this  inter-dependence — this  mutual  reliance  of  States  on  each  other  for 
the  efficient  functioning  of  their  societies — that  makes  us  believe  that  it  is 
everyone's  interest  that  relationships  freely  entered  into  with  respect  to  the 
exploitation  of  coastal  State  seabed  resources  be  respected.  It  is  on  the  basis  of 
these  relationships  that  expectations  are  created  and  plans  made ;  disruption  of 
greed  relationships  can  accordingly  have  far-reaching  implications  for  States  as 
well  as  private  parties. 

I  must  emphasize,  Mr.  Chairman,  that  we  are  in  no  sense  seeking  to  qualify 
the  coastal  State's  exclusive  resources  management  jurisdiction.  The  coastal 
State  can  exclude  all  foreign  investment  if  it  so  elects.  If  it  determines  that  it  is 
in  the  coastal  State's  interest  that  other  nations  or  their  nationals  be  given  the 
right  to  explore  and  exploit  the  resources  of  the  coastal  State,  either  alone  or  in 
joint  ventures  with  the  coastal  State  or  its  nationals,  the  coastal  State  will  alone 
decide,  in  negotiations  with  others,  what  the  terms  and  conditions  and  duration  of 
such  arrangements  will  be.  Our  proposal  is  simply  that  when  those  arrangements 
have  been  completed  and  other  nations  rely  upon  them,  the  coastal  State  should  be 
obligated  to  observe  them. 

Mr.  Chairman,  with  specific  reference  to  the  petroleum  of  the  seabed,  I  would 
observe  that  while  stability  of  freely  negotiated  contractual  arrangements  for 
the  supply  of  petroleum  is  important  to  oil  importing  countries,  it  also  should 
be  of  concern  to  seabed  producers. 

We  have  studied  the  trends  of  capital  investments  by  petroleum  industries 
of  developed  countries  and  have  noted  during  the  past  few  years  a  decided 
shift  in  investment  patterns.  Increasingly,  albeit  at  higher  costs  both  to  the 
producer  and  the  customer,  massive  investments  of  capital  have  moved  to  higher 
costs  areas  in  which  petroleum  companies  believed  they  were  more  assured  of  a 
continuitv  of  supply. 

This  is  underscored,  moreover,  by  the  enormous  demands  that  offshore  explora- 
tion and  exploitation  will  make  upon  the  capital  available  for  this  development 
in  the  years  to  come.  Recent  estimates  suggest  that  the  overall  capital  require- 
ments of  the  petroleum  industry  may  far  exceed  what  can  be  generated  internally. 

Accordingly  we  believe  that  producing  countries  will  best  serve  their  own 
interests  in  attracting  the  capital  and  technology  necessary  for  offshore  devel- 
opment if  stability  of  contractual  arrangements  is  achieved  through  a  principle 
such  as  that  set  forth  in  Article  2(d).  It  would  seem  likely  that  a  country  that 
has  accepted  a  treaty  obligation  to  ensure  such  stability  will  be  substantially 
more  attractive  to  international  sources  of  capital  and  entrepreneurial  talent. 

Ai^ticle  2  (e)  raises  the  question  of  revenue  sharing  which  has  been  with  this 
Committee  from  the  very  beginning  of  its  negotiations  in  Rio  de  Janeiro  in 
1968.  My  government  first  proposed  revenue  sharing  in  President  Nixon's  Oceans 
Policy  Statement  of  May  23,  1970.  We  believe  it  is  a  reasonable  method  for 
achieving  equity  in  a  final  Law  of  the  Sea  Treaty — not  only  for  landlocked  and 
slielfflocked  countries,  but  for  those  countries  who  have  continental  margins 
but  which  will  find  little  oil  there  and  for  those  countries  which  seek  to  broaden 
jurisdiction  over  the  resources  of  the  continental  margin.  Revenue  sharing  is, 
in  our  view,  an  important  element  in  an  overall  comprehensive  settlement  of  the 
law  of  the  sea  issues  which,  as  I  indicated  earlier,  could  have  specific  application 
to  the  problem  of  resolving  the  issue  of  the  outer  limit  of  coastal  State  resource 
jurisdiction.  We  note  that  to  date  few  nations  have  spoken  in  support  of  this 
concept.  We  hope  that  situation  will  change  and  that  a  future  stage  of  our  ne- 
gotiations we  will  be  able  to  begin  to  discuss  specific  formulas  for  revenue  shar- 
ing. We  do  not  see,  Mr.  Chairman,  how  we  will  reach  the  state  of  discussing 
specific  revenue  sharing  arrangements  until  nations  have  some  better  idea  of 
the  role  which  reevnue  sharing  will  play  in  an  overall  political  settlement  of  the 
many  issues  in  this  negotiation. 

Article  4  makes  clear  that  nothing  in  these  Articles  is  to  affect  rights  of  free- 
dom of  navigation  and  overflight  and  rights  to  carry  on  other  activities  in  ac- 
cordance with  international  law  unless  otherwise  expressly  provided  in  the 
Convention.  The  meaning  of  the  Article  is  clear,  as  is  its  importance. 
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For  my  governiiifnt.  Mr.  Chairman,  Article  '>  on  tlio  compulsory  spttlemcnt  of 
disputes  froes  to  the  core  of  this  negotiation.  It  is  the  founchition  of  a  new  world 
order  in  o<ean  .space.  If  nations  cannot  agree  to  settle  their  disputes  peacefully 
and  i>e  hound  to  do  so  and  to  ohey  the  decisions  which  are  giv»n,  then  all  the 
standards  and  the  rights  and  duties  of  States  which  will  be  elaborated  in  this 
treaty  will  he  of  little  practical  value.  If  we  are  to  establi.sh  new  relationships 
for  the  conduct  of  our  affairs  in  the  o<-eiUis,  those  new  relationships  must  in- 
clude a  system  which  permit  all  of  us  to  settle  our  differences  on  the  basis  of 
our  rights  and  duties  under  a  new  comprehensive  treaty  without  re.sort  to  the 
u.se  of  force  and  without  political  confrontation.  This  objective  is,  after  all,  the 
real  reason  for  this  negotiation.  Without  this  new  treaty  and  a  system  ftu-  the 
compulsory  settlement  of  disputes  arising  under  the  treaty,  international  law- 
will  leave  us  with  few  satisfactory  alternatives  to  assure  that  what  we  all 
agree  to  will  in  fact  W  respected.  For  our  part,  Mr.  Chairman,  we  could  not 
agree  to  a  great  many  of  the  things  we  have  ourselves  proposed  for  a  new  Law 
of  the  Sea  Convention  in  the  absence  of  a  general  system  of  compulsory  dispute 
settlement  for  ocean  uses.  When  we  speak  of  an  overall  comprehensive  Law 
of  the  Sea  settlement,  Mr.  Chairman,  tliis  issue  is  very  much  in  the  forefront 
of  our  minds. 

In  closing,  Mr.  Chairman,  my  delegation  would  like  to  emphasize  that  we 
have  observed  a  growing  rapprochement  on  the  question  of  .seabed  economic 
rights  in  coastal  areas.  We  are  very  i)leased  at  this,  becau.se  it  would  appear 
that  coastal  State  resource  jurisdiction  is  more  important  to  a  larger  number 
of  delegations  than  any  other  issue.  We  believe,  moreover,  that  a  sati.^factory 
accommodation  of  interests  in  this  area  should  facilitate  an  overall  settlement 
in  which  differences  with  resi^ect  to  tlie  deep  seabed  regime  and  transit  through 
international  straits  are  more  easily  resolved. 

We  still  feel,  however,  that  while  there  has  been  increasing  appreciation  of 
the  desirability  of  broad  coastal  State  seabed  resource  management,  there  has 
been  inadequate  consideration  of  the  international  standards  wiiich  should  ac- 
company that  jurisdiction  in  order  to  provide  an  appropriate  balance  of  coastal 
and  other  interests. 

We  look  forward  to  discussing  these  projjosals  and  the  proposals  of  other 
delegations  on  this  subject  in  the  course  of  the  coming  weeks.  The  possibilities 
for  achieving  a  satisfactory  treaty  on  the  Law  of  the  Sea  in  1974  in  Santiago 
will  be  substantially  enhanced  if  our  discussions  this  summer  prove  fruitful. 

United  States  of  America  :  Draft  Articles  for  a  Chapter  on  the  Rights 
AND  Duties  of  States  in  the  Coastal  Seabed  Economic  Area  ^ 

article  1 

1.  The  coastal  State  shall  have  the  exclusive  right  to  explore  and  exploit  and 
authorize  the  exploration  and  exploitation  of  the  natural  resources  of  the  seabed 
and  subsoil  in  accordance  with  its  own  laws  and  regulations  in  the  Coastal  Sea- 
bed Elconoraic  Area. 

2.  The  Coastal  Seabed  Economic  Area  is  the  area  of  the  seabed  which  is 

( o )  seaward  of ;  and 

( &)  landward  of  an  outer  boundary  of -. 

3.  The  coastal  State  shall  in  addition  have  the  exclusive  right  to  authorize 
and  regulate  in  the  Coastal  Seabed  Economic  Area  or  the  superjacent  waters : 

(cr)  the  construction,  operation  and  use  of  offshore  installations  affecting 
its  economic  interests,  and 

(b)  drilling  for  purposes  other  than  exploration  and  exploitation  of 
resources. 

4.  The  coastal  State  may,  where  necessary,  establish  reasonable  safety  zones 
around  such  offshore  installations  in  which  it  may  take  appropriate  measures 
to  protect  persons,  property,  and  the  marine  environment.  Such  safety  zones  shall 
be  designed  to  ensure  that  they  are  reasonably  related  to  the  nature  and  function 


1  This  Chapter  deals  with  seabeds  resources,  and  does  not  deal  with  fisheries.  The  pro- 
posal of  the  United  States  with  respect  to  fisheries  bevond  the  territorial  sea  was  introduced 
In  Subcommittee  II  on  August  4.  1972  (A/AC.138/SC.II/SR.40)  (Official  Records  of  the 
General  Assembly,  Twenty-seventh  session.  Supplement  ■Vo.  2/.  A/H72I). 
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of  the  installation.  The  breadth  of  the  safety  zones  shall  be  determined  by  the 
coastal  State  and  shall  conform  to  international  standards  in  existence  or  to  be 
e:-tablished  pursuant  to  Article  3. 

Tt.  ( a )  For  the  purposes  of  this  Chapter,  the  term  "installations''  refers  to  all 
oflshore  facilities,  installations,  or  devices  other  than  those  which  are  mobile  in 
their  normal  mode  of  operation  at  sea. 

(b)  Installations  do  not  possess  the  status  of  islands.  They  have  no  territorial 
sea  or  Coastal  Seabed  Economic  Area  of  their  own,  and  their  presence  does  not 
affect  the  delimitation  of  the  territorial  sea  of  the  coastal  State. 

(5.  The  coastal  State  may,  with  respect  to  the  activities  set  forth  in  this  Article, 
apply  standard.s  for  the  protection  of  the  marine  environment  higher  than  those 
required  by  applicable  international  standards  pursuant  to  Article  2. 

7.  The  coastal  State  may,  with  respect  to  the  activities  .set  forth  in  this  Article, 
take  all  necessary  measures  to  ensure  compliance  with  its  laws  and  regula- 
tions subject  to  the  provisions  of  this  Chapter. 

ARTICLE    2 

The  coastal  State,  in  exercising  the  rights  referred  to  in  Article  1,  shall  en- 
sure that  its  laws  and  regulations,  and  any  other  actions  it  takes  pursuant 
thereto  in  the  Coastal  Seabed  Economic  Area,  are  in  strict  conformity  with  the 
provisions  of  this  Chapter  and  other  applicable  provi.><ions  of  this  Convention, 
and  in  particular : 

(a)  the  coastal  State  shall  ensure  that  there  is  no  unjustifiable  interfer- 
ence with  other  activities  in  the  marine  environment,  and  shall  ensure  com- 
pliance with  interntational  standards  in  existence  or  promulgated  by  the 
Authority  or  the  Inter-Governmental  Maritime  Consultative  Organization, 
as  appropriate,  to  prevent  such  interference  ; 

(6)  the  coastal  State  shall  take  appropriate  measures  to  prevent  pollution 
of  the  marine  environment  from  the  activities  set  forth  in  Article  1  and  shall 
ensure  compliance  with  international  standards  in  existence  or  promulgated 
by  the  Authority  or  the  Inter-Governmental  Maritime  Consultative  Orga- 
nization, as  appropriate,  to  prevent  such  ix»llutiou  : 

(c)  the  coastal  State  shall  not  imi^ede,  and  shall  co-operate  with  the 
Authority  in  the  exercise  of  its  inspection  functions  in  connection  with  sub- 
paragraph (b)  above; 

{(l)  the  coastal  State  shall  ensure  that  licenses,  leases,  or  other  con- 
tractual arrangements  which  it  enters  into  with  the  agencies  or  instru- 
mentalities of  other  States,  or  with  natural  or  juridical  persons  which  are 
not  nationals  of  the  coastal  State,  for  the  purpose  of  exploring  for  or  ex- 
ploiting seabed  resources  are  strictly  observed  accf)rding  to  their  terms 
Property  of  such  agencies,  instrumentalities  or  persons  shall  not  be  taken 
except  for  a  public  purpose,  on  a  non-discriminatory  basis,  nor  shall  it  be 
taken  without  the  prompt  payment  of  jut  compensation.  Such  compensation 
shall  be  in  an  effectively  realizable  form  and  shall  represent  the  full  equiva- 
lent of  the  property  taken  and  adequate  provision  shall  have  been  made  at 
or  prior  to  the  time  of  the  taking  to  ensure  compliance  with  the  provisions 
of  this  paragraph ; 

(c)  the  coastal  State  shall  make  available  in  accordance  with  the  provi- 
sions of  Article  — ,  such  share  of  revenues  in  respect  of  mineral  resources 
exploitation  from  such  part  of  the  Coastal  Seabed  Economic  Area  as  is 
specified  in  that  Article. 

ARTICLE    3 

1.  All  activities  in  the  marine  environment  shall  be  conducted  with  reason- 
able regard  to  the  rights  of  the  coastal  State  referred  to  in  Article  1. 

2.  States  shall  ensure  compliance  with  international  standards  in  existence 
or  to  be  promulgated  by  Inter-Governmental  Maritime  Consultative  Organization 
in  consultation  with  the  Authority : 

(«)  regarding  the  breadth,  if  any,  of  safety  zones  around  offshore  instal- 
lations ; 

Jh)  regarding  navigation  outside  the  safety  zones,  but  in  the  vicinity  of 
offshore  installations.  ^ 
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ARTICLE    4  ' 


Nothing  in  this  Chai)t(>r  shall  affect  the  rights  of  freedom  of  navigation  and 
overnight  and  otiier  rigiits  to  carry  on  activities  unrelated  to  seabed  resource 
exploration  and  exploitation  in  accordance  with  general  principles  of  interna- 
tional law,  except  as  otherwise  specifically  provided  in  this  Convention. 

ARTICLE    5 

Any  dispute  with  respect  to  the  interpretation  or  application  of  the  provi- 
sions" of  this  Chapter  shall,  if  requested  by  either  party  to  the  dispute,  be  re- 
solved by  the  compulsory  dispute  settlement  procedures  contained  in  Article  — , 
of  Chapter  — . 

Statement  by  John  Noeton  Moore,  Vice  Chairman  of  the  U.S.  Delegation 
TO  the  Committee  on  the  Peaceful  Uses  of  the  Seabed  and  the  Ocean 
Floor  Beyond  the  Limits  of  National  Jurisdiction — Subcommittee  III, 
July  IS,  19". 3 

:Mr.  Chairman,  the  problem  of  marine  pollution  extends  to  all  of  the  world's 
oceans  and  directly  affects  each  of  us.  The  oceans  are  a  major  part  of  the  global 
ecosystem  and  their  degradation  can  threaten  the  health  and  well-being  of 
everyone.  Actions  taken  by  the  international  community  in  recent  conferences  in- 
dicate a  recognition  of  this  fact  and  a  pledge  to  take  all  necessary  measures  to 
prevent  marine  pollution.  Tliese  actions  also  indicate  increasing  recognition  that 
the  problem  of  marine  pollution  is  a  global  problem  requiring  a  truly  international 
solution.  We  must  also  recognize  that  the  many  new  and  intensified  ocean  uses 
to  be  considered  by  the  Law  of  the  Sea  Conference  may  pose  significant  risks 
of  environmental  damage  which  must  be  dealth  with  promptly  and  effectively. 
To  meet  these  needs,  my  delegation  has  prepared  and  distributed  to  this  Com- 
mittee in  document  number  A/AC.138/SC.III/L.40  draft  articles  for  the  protec- 
tion of  the  marine  environment. 

The  Law  of  the  Sea  Conference  can  and  must  establish  an  adequate  juris- 
dictional basis  for  a  coordinated  international  response  to  global  marine  environ- 
ment problems.  Such  an  adequate  basis  requires  an  understanding  of  the  diverse 
threats  to  the  marine  environment  and  the  need  for  a  response  tailored  to  each. 
Problems  raised  by  vessel-source  pollution  are  fundamentally  different  from  those 
raised  by  land  based  sources  or  seabed  resource  activities  and  they  require 
different  solutions.  An  adequate  basis  also  requires  that  we  differentiate  between 
jurisdiction  to  set  standards  and  jurisdiction  to  enforce  such  standards.  For 
example,  jurisdiction  to  set  vessel  construction  standards  may  raise  quite  dif- 
ferent considerations  than  jurisdiction  to  enforce  such  standards.  Again,  Mr. 
Chairman,  these  differences  require  different  solutions.  My  delegation  has  sought 
in  its  draft  articles  to  meet  these  points. 

The  first  section  of  our  draft  articles  refers  to  basic  obligations  to  protect 
the  marine  environment.  The  second  section  states  the  competence  of  interna- 
tional organizations  and  States  to  establish  standards  for  dealing  with  a  variety 
of  problems  concerning  protection  of  the  marine  environment.  The  third  and 
fourth  sections  set  out  a  general  basis  for  enforcement  with  respect  to  these 
problems,  including  a  system  of  cooperative  enforcement  involving  flag  States, 
port  States,  and  coastal  States.  The  fifth  section  gives  the  coastal  States  rights 
to  take  action  in  extraordinary  situations  to  protect  against  environmental 
threats  to  their  interests.  Finally,  Mr.  Chairman,  the  articles  contain  important 
new  procedural  provisions,  provisions  relating  to  liability  and  provisions  for 
compulsory  settlement  of  disputes.  ,^    «    ^       ^.      ^  ,  ^     ^  ^r. 

Taking  up  each  of  these  sections  in  turn,  the  first  section  takes  note  of  the  work 
of  the  w'orking  group  of  this  Subcommittee  in  dealing  with  the  basic  obligation 
to  protect  the  marine  environment.  Thus,  the  draft  articles  build  on  the  work 
already  done  by  the  Working  Group. 

In  the  second  section  dealing  with  jurisdiction  to  establish  standards,  we  dif- 
ferentiate between  pollution  from  vessels  and  pollution  from  activities  under 

••  Tt-  i«  isinmed  that  the  general  articles  of  the  Law  of  the  Sea  Convention  will  contain 
-in  irtlcle  such  as  Article  4  applicable  to  all  areas  beyond  the  territorial  sea  Such  an 
article  would  obviate  the  need  for  several  articles  mailing  the  same  point  here  and  in  other 
chapters  of  the  Convention. 
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coastal  State  jurisdiction  in  the  Coastal  Seabed  Economic  Area,  such  as  re- 
source exploration  and  exploitation  and  construction  and  operation  of  offshore 
facilities. 

As  to  seabed-source  pollution,  we  provide  that  the  International  Seabed  Re- 
source Authority  to  be  set  up  under  the  Convention  should  establish  standards 
for  activities  under  coastal  State  jurisdiction  in  the  Coastal  Seabed  Economic 
Area  and  for  those  activities  which  the  Authority  controls  in  the  area  beyond. 
These  standards  will  ensure  effective  measures  to  control  such  pollution.  Since, 
of  course,  the  coastal  State  will  have  primary  responsibility  for  the  manage- 
ment and  control  of  seabed  exploration  and  exploitation  activities,  coastal  States 
should  have  the  right  to  establish  stricter  standards  for  such  activities  under 
their  jurisdiction  in  the  Coastal  Seabed  Economic  Area. 

Mr.  Chairman,  during  the  March/April  meeting  of  the  Seabed  Committee,  my 
delegation  introduced  a  working  paper  on  the  question  of  the  competence  to  set 
standards  for  control  of  pollution  from  vessels.  We  have  discussed  in  the  Work- 
ing Group  the  reasons  supporting  our  conclusion  in  that  paper  that  standards 
for  vessel  source  pollution  must  be  internationally  established  and  we  need  not 
elaborate  those  reasons  again  here.  My  delegation,  however,  would  like  to  thank 
the  members  of  the  Subcommittee  who  have  commented  on  our  working  paper. 

Mr.  Chairman,  because  of  its  technical  competence  and  experience  we  believe 
that  I:mCO  should  be  designated  as  the  international  organization  responsible 
for  establishing  these  international  standards  for  vessel-source  pollution.  We 
are  sensitive  to  the  views  expressed  by  some  delegations  who  have  felt  that 
the  IMCO  treaty  process  has  not  alwa.vs  moved  rapidly  enough  to  deal  with 
newly-emerglDg  problems :  that  the  environmental  expertise  of  IMCO  should  be 
strengthened ;  or  that  the  structure  was  not  sufficiently  open  to  concerned  States 
who  would  like  to  participate.  Kecently,  we  have  put  forward  in  the  IMCO 
Council  a  proposal  for  changing  the  IMCO  structure  to  create  a  new  Marine 
Environment  Protection  Committee  for  dealing  with  vessel-source  pollution.  This 
proposal  would  ensure  that  new  technology  and  new  problems  are  adequately 
and  rapidly  oealt  with  and  that  all  nations  interested  in  participating  in  the 
setting  of  such  standards  would  have  an  opportunity  to  do  so.  Tiiere  are  two 
I'oints  I  would  like  to  stress  in  this  connection  : 

First,  membership  in  the  Committee  will  be  open  so  that  any  concerned  State 
would  be  able  to  participate  equally  in  the  formulation  of  regulations ; 

And  second,  the  new  Committee  will  be  empowered  to  adopt  regulations  and 
to  circulate  them  directly  to  Governments  without  the  review  or  approval  of  the 
liNICO  Assembly  or  Council.  Such  regulations  would  then  come  into  effect  auto- 
matically unless  objected  to  by  a  specified  number  or  a  category  of  States. 

Returning  to  the  draft  articles  introduced  by  my  delegation  today,  Mr.  Chair- 
man, the  articles  also  specifically  provide  for  the  international  establishment  of 
special  standards  for  special  areas  and  problems.  We  recognize  the  need  for 
such  special  standards  in  order  to  cope  effectively  with  special  ecological  cir- 
cumstances of  particular  regions  and  thus  we  have  emphasized  the  need  to  re- 
spond to  these  needs.  Also,  I  should  note  that  the  proposed  Marine  Environment 
Protection  Committee  would  have  regional  subcommittees  to  consider  and  de- 
velop solutions  for  regional  problems.  Of  related  interest,  the  articles  also  pro- 
vide for  cooperation  among  the  various  international  organizations  active  in  the 
environment  field,  including  the  United  Nations  Environment  Program. 

In  addition  to  establishing  international  competence  to  make  standards  for 
vessel  source  pollution,  the  draft  articles  do  provide  for  two  situations  in  which 
States  would  also  have  the  authority  on  their  ovim  to  set  stricter  standards  for 
such  pollution.  Port  States,  in  accordance  with  their  general  right  to  regulate 
vessels  entering  their  ports  would  be  able  to  apply  higher  standards  to  such 
vessels  and,  of  course,  flag  States  would  continue  to  be  able  to  do  so  for  their 
own  flag  vessels. 

Turning  to  the  problem  of  enforcement,  the  sections  on  enforcement,  Sections 
C,  D.  E,  and  F,  of  the  draft  articles  are  intended  to  provide  adequate  enforce- 
ment authorit.v  to  cope  with  the  variety  of  pollution  problems  arising  from  seabed 
activities  and  from  vessels. 

With  respect  to  pollution  from  seabed  activities,  the  coastal  State  is  given 
complete  authority  to  enforce  both  its  own  and  international  standards  for  those 
activities  under  its  jurisdiction  in  the  Coastal  Seabed  Econom.ic  Area.  Such 
activities  are  essentially  under  the  management  and  control  of  the  coastal  State 
and  it  should  thus  also  have  the  authority  and  responsibility  to  ensure  that  such 
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acMvities  do  not  f/ollute  the  marine  environment.  Since  the  coastal  State  is  not 
the  (inly  State  tliat  may  he  damawd  or  alTectcd  l)y  pollution  from  such  seahed 
activities,  we  have  provicU'd  for  international  insjiection  to  ensure  compliance 
with  the  international  standards. 

With  re.«pect  to  pollution  from  vessels,  tlaj,'  States,  port  States,  and  coastal 
States  would  all  share  specified  enforcement  rights  and  duties.  Moreover,  we 
have  provided  that  States  may,  l)y  agreement,  autliorize  other  States  to  act  for 
them  in  carryinj;  out  these  ri.iriits  and  duties. 

First,  the  flag  State  would  continue  to  have  enforcement  responsibility  over 
its  vessels  althou.irh  such  authority  wf)uld  not  i)e  exchisive.  It  would  also  assume 
a  specific  obli.i:ation  to  enforce  international  standards  against  vessels  Hying  its 
flag,  subject  to  a  right  in  other  States  to  resort  to  compulsory  dispute  settle- 
ment procedures  to  make  certain  that  this  obligation  is  fully  'met. 

Second,  the  port  State  could  enforce  pollution  control  standards  against  vessels 
using  its  ports.  In  this  connection,  I  would  like  to  emphasize  that  we  provide,  in 
Article  VII,  that  the  port  State  can  take  enforcement  action  with  respect  to 
violations  regardless  of  where  they  took  place. 

Finally,  the  coastal  State  will"  have  rights  and  mechanisms  that  will  fullv 
protect  its  environmental  interests.  The  draft  articles  contain  methods  for  deal- 
ing with  the  four  major  marine  pollution  problems  facing  coastal  States  :  Serious 
maritime  casualties  off  its  coast;  violations  of  internatioiuil  standards  pre- 
senting imminent  danger  of  major  harmful  consequences  to  the  coastal  States; 
persistent  and  unreasonable  failure  of  a  State  to  enforce  the  international  stand- 
ards with  respect  to  ves.sels  flying  its  flag ;  and,  also,  general  violation  of  the 
standards. 

Maritime  casualties  may  threaten  major  harmful  con.sequences  to  the  coastal 
State.  We  feel  that  the  coastal  State  should  be  able  to  take  direct  action  to  pre- 
vent, mitigate,  or  eliminate  any  such  problem  off  its  coast.  The  1969  Intervention 
Convention  provides  such  a  right  with  respect  to  oil  pollution  and  it  is  presently 
being  expanded  to  apply  to  other  substances.  Certainly  all  coastal  States  mu.st 
be  al)le  to  act  in  such  situations  without  delay. 

There  is  also  another  t.vpe  of  situation  in"  which  coastal  States  should  be  able 
to  take  direct  action.  In  the  case  of  a  violation  of  the  international  standards 
whicli  is  sufiiciently  serious  to  produce  imminent  danger  of  major  harmful  dam- 
age, the  coastal  State  should  also  be  allowed  to  take  direct  enforcement  measures, 
including  detention  or,  where  absolutely  necessary,  arrest,  in  order  to  prevent, 
mitigate  or  eliminate  the  danger.  This  right  goes  substantially  beyond  that  of 
the  Intervention  Convention  since  it  is  quite  possible  to  have  a  serious  pollution 
prol>lem  without  the  occurrence  of  a  maritime  casualty. 

To  adequately  protect  coastal  States,  we  must  also  eliminate  persistent  and 
unreasonable  flag  State  failure  to  enforce  the  applicable  standards.  To  achieve 
this,  in  addition  to  providing  for  general  enforcement  actions  by  other  States, 
we  provide  a  right  for  any  State,  coastal  or  not,  to  lodge  a  complaint  with  the 
di-spute  settlement  machinery  to  the  effect  that  a  particular  flag  State  has  un- 
reasonablly  and  persistently  failed  to  enforce  the  international  standards.  If 
the  complaint  is  upheld,  the  dispute  settlement  machinery  may  then  specify  addi- 
tional enforcement  measures  which  may  be  taken  by  coastal  States  against  all 
vessels  of  that  flag  violating  the  international  standards.  Such  measures  could 
include  measures  to  be  taken  by  coastal  States  on  the  high  seas.  Since  such 
measures  could  be  taken  until  the  flag  State  itself  undertakes  continuing  effec- 
tive enforcement,  the  new  right  will  create  a  strong  inducement  for  flag  states 
to  effectively  control  their  vessels. 

Finally,  we  have  set  up  a  general  system,  in  Sections  D  and  F.  to  deal  with 
ordinary  violations  in  an  effective  manner.  Under  this  system,  any  coastal  State 
which  suspects  a  violation  of  the  international  standards,  for  example  an  oil  dis- 
charge, may  request  the  suspected  vessel  to  give  information  specifying  its  name. 
next  ports  of  call  and  other  relevant  information.  The  vessel  is  required  under 
the  draft  articles  to  supply  the  information.  If  the  vessel  is  headed  for  a  port  in 
the  coastal  State,  the  enforcement  vessel  can  then  request  an  immediate  on-board 
inspection  and  can  deny  port  entry  if  the  request  is  refused.  If,  however,  the  sus- 
pected vessel  is  headed  elsewhere,  the  coastal  State  may  forward  evidence  to  a 
port  of  call  of  the  vessel  or  to  the  flag  State,  whichever  it  wishes.  Whichever 
State  is  notified,  port  State  or  flag  State,  is  required  to  undertake  an  investiga- 
tion in  which  the  coastal  State  has  a  right  to  participate.  If  the  investigation  re- 
veals a  violation,  then  the  port  State  may  institute  proceedings  and  if  the  port 
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state  does  not  do  so,  the  flag  State  must.  In  this  connection,  we  propose  an  ar- 
ticle requiring  adequate  penalties.  I  would  also  like  to  emphasize  again  that  the 
Hag  State  obligations  to  institute  proceedings  and  to  ensure  adequate  penalties 
are  enforcable  through  compulsory  dispute  settlement. 

Mr.  Chairman,  we  believe  that  this  system  will  provide  an  effective  enforce- 
ment regime  which  will  ensure  that  violations  are  deterred.  It  will  also  provide 
effective  protection  for  those  States  which  may  not  have  a  large  capability  for 
offshore  enforcement.  At  the  same  time,  through  reasonable  procedures  such  as 
bonding,  we  ensure  that  voyages  can  continue  after  necessary  investigations  are 
carried  out  so  long  as  there  would  be  no  unreasonable  threat  to  the  marine 
environment. 

Tlie  draft  also  includes  articles  relating  to  the  issues  of  State  responsibility, 
penalties,  liability  for  unreasonable  enforcement  measures,  multiple  proceedings 
nnd  cooperation.  Most  of  these  articles  are  self-explanatory  and  we  will  make 
any  necessary  additional  comments  on  them  when  they  are  discussed  in  the 
Working  Group. 

Finally,  the  draft  articles  provide  for  compulsory  dispute  settlement  so  that  all 
States,  coastal  and  noncoastal,  will  have  adequate  remedies  to  ensure  compliance 
with  all  aspects  of  these  new  procedures  and  responsibilities.  A  major  interest 
which  all  nations  share  is  to  reach  agreement  on  a  Law  of  the  Sea  Convention 
which  will  minimize  uncertainty  and  potential  conflict  among  nations.  If  the 
rights  and  duties  of  States  to  be  elaborated  in  the  Convention  are  to  be  mean- 
ingful, we  must  agree  to  settle  all  disputes  peacefully.  The  United  States  could 
not,  in  fact,  agree  to  many  proposals  we  have  made  ourselves  in  the  Seabed 
Committee  if  there  is  no  general  system  of  compulsory  dispute  settlement. 

Mr.  Chairman,  I  would  like  to  add  a  few  additional  comments  relating  to  the 
proposal  recently  made  by  the  United  States  for  establishing  a  new  Marine  En- 
vironment Protection  Committee  in  IMCO.  I  have  attached  a  copy  of  that  pro- 
posal for  the  information  of  the  members  of  the  Committee. 

First,  the  proposal  does  not  in  any  way  detract  from  the  jurisdiction  of  the 
Seabed  Committee  or  prejudice  the  options  of  the  Law  of  the  Sea  Conference 
regarding  the  jurisdicti(jn  of  States.  The  Law  of  the  Sea  Conference  will  be  a 
rienipotentiary  Conference  charged  with  determining  the  basic  jurisdictional 
framework  for  protection  of  the  marine  environment  and  that  competence  cannot 
in  any  way  be  altered  by  actions  in  another  forum.  Regardless  of  our  differences 
on  coastal  State  jurisdictiim,  we  all  agree  that  there  must  be  strong  inter- 
national standards.  Our  proposal  in  IMCO  is  designed  to  ensure  that  tho.se 
international  standards  are  expeditiously  and  effectively  established  and  we 
believe  that  we  should  move  vigorously  in  every  forum  to  achieve  these  ends. 

Second,  the  proposal  marks  a  step  forward  toward  a  more  open  system  of 
establishing  international  standards  for  ves.sel  source  pollution — a  system  in 
which  States  affected  by  such  standards  would  be  able  to  participate  In  setting 
them.  Membership  in  the  new  Committee  will  be  open  so  that  any  concerned  State 
could  participate  equally  in  the  formulation  of  standards.  States  representing 
all  major  community  interests  at  stake  including  protection  of  the  marine 
environment  and  navigational  interests  could  thus  participate  in  the  decision 
process. 

Again.  Mr.  Chairman,  let  me  emphasize  that  the  standards  adopted  by  the 
new  committee  will  be  directly  circulated  to  States  party  to  the  relevant  con- 
vention and  will  not  be  .subject  to  review  by  the  IMCO  Council  or  Assembly. 
Such  standards  would  come  into  effect  automatically  unless  objected  to  by  a 
certain  number  or  category  of  States.  This  is  es.sential  if  standards  and  regula- 
tions are  to  be  rapidly  brought  into  force  in  response  to  changes  in  technology 
or  new  knowledge  about  the  marine  environment. 

Third,  there  can  be  no  question  but  that  IMCO  has  broad  authority  to  deal 
with  vessel  source  pollution  problems.  The  IMCO  Charter  clearly  authorizes 
such  activities  and  the  historical  practice  of  IMCO  strongly  supports  it.  IMCO 
has  been  active  in  the  field  of  vessel  pollution  control  since  its  inception.  Con- 
ventions concluded  imder  its  auspices  include  the  1962.  1969  and  1971  Amend- 
ments to  the  1954  Oil  Pollution  Convention,  the  Civil  Liability  and  Compensa- 
tion Fund  Conventions,  as  well  as  the  draft  articles  prepared  for  the  October 
Marine  Pollution  Conference.  Many  States  have  participated  in  this  work  of 
IMCO  and  are  parties  to  one  or  more  of  these  Conventions. 

In  closing.  Mr.  Chairman,  the  Law  of  the  Sea  Conference  will  establish  the 
l>asic  jurisdictional  framework  for  the  protection  of  the  marine  environment 
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well  into  the  21st  Century.  It  is  incumbent  upon  all  of  us  to  ensure  u  forward 
looking,'  framework  which  will  effectively  protect  that  environment.  My  delega- 
tion has  tabled  today  draft  articles  which  we  believe  will  ensure  such  a  frame- 
work. We  believe  also  that  they  will  fully  protect  the  interests  of  coastal  States  as 
well  as  maritime  nations  and  other  members  of  the  international  community. 
We  should  remember  in  this  connection  that  all  nations,  whether  coastal  States, 
maritime  nations,  or  both,  have  a  common  interest  in  effective  protection  of  the 
marine  environment.  And  all  nations  have  a  common  interest  in  avoiding?  unnec- 
essary increases  in  transportation  costs  and  unnecessary  sources  of  potential 
disagreement  among  nations.  The  challenge  for  this  Committee,  is  to  tind  a 
framework  which  will  bring  together  all  nations  in  recognizing  these  common 
intersts.  We  hope,  Mv.  Chairman,  that  the  draft  articles  which  we  have  sub- 
mitted today  will  assist  in  meeting  this  challenge. 

U.S.  Dkaft  Auticles  on  the  Protection  of  the  Marine  Environment  axu  the 

Prevention  of  Marine  Pollution 

section  a  :  obligations  to  trotect  the  marine  environment 

Article  I:  General  Obligation 

Article  II:  Particular  Obligations 

(Two  articles  on  these  subjects  were  discussed  during  the  March/ Aiiril  meet- 
ing of  the  Seabed  Committee.  AVe  take  note  of  those  drafts  and  the  footnotes  and 
will,  of  course,  participate  in  the  later  consideration  of  them  in  the  Working 
Group  and  the  Subcommittee.) 

section  b  :  competence  to  establish  standards  to  protect  the  marine 

environment 

Article  III:  International  Standards  in  General 

1.  The  Authority  established  by  Chapter  —  of  this  Convention  shall  have 
primary  responsibility  for  establishing,  as  soon  as  possible  and  to  the  extent 
they  are  not  in  existence,  international  standards  with  respect  to  the  sea  beds. 

2.  The  Intergovernmental  Maritime  Consultative  Organization  shall  have 
primary  responsibility  for  establishing,  as  soon  as  possible  and  to  the  extent 
they  are  not  in  existence,  international  standards  with  respect  to  vessels. 

3.  Such  standards  may  include  special  standards  for  special  areas  and  prob- 
lems, taking  into  account  particular  ecological  circumstances. 

4.  These  organizations  shall  cooperate  with  each  other,  other  international 
organizations  in  the  field,  and  the  United  Nations  Environment  Program. 

Article  IV:  The  Right  and  Duty  to  Implement  Standards 

States  shall  adopt  laws  and  regulations  implementing  international  standards 
in  respect  of  marine  based  sources  of  pollution  of  the  marine  environment  or 
may  adopt  and  implement  higher  standards  : 

(a)  in  the  exercise  of  their  rights  in  the  [Coastal  Seabed  Economic  Area] 
with  respect  to  the  activities  set  forth  in  Chapter  — ,  Article  —  of  this 
Convention ; 

(h)   for  vessels  entering  their  ports  and  offshore  facilities: 
(c)   for  their  nationals,  natural  or  juridical,  and  vessels  registered  in  their 
territory  or  flying  their  flag. 

section    C  :    GENERAL   COMPETENCE  TO   ENFORCE   STANDARDS   TO  PROTECT  THE   MARINE 

ENVIRONMENT 

Article  V:  Enforcement  Instrumentalities 

For  the  purposes  of  this  Chapter,  a  State  shall  act  through  duly  authorized 
government  vessels,  aircraft,  or  ofiScials.  Any  State  may,  by  agreement,  authorize 
one  or  more  other  States  to  act  for  it  in  taking  pollution  enforcement  measures 
and  shall  so  inform  other  States  through  IMCO,  or  directly. 

Article  VI:  Enforcement  in  the  [Coastal  Seabed  Economic  Area] 

1.  In  the  exercise  of  its  rights  in  the  [Coastal  Seabed  Economic  Area]  pursuant 
to  Chapter  — ,  the  coastal  State  shall  enforce  the  standards  applicable  in  accord- 
ance with  the  provisions  of  this  Chapter  to  the  activities  set  forth  in  Chapter 
— ,  Article  —  of  this  Convention. 
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2.  The  Authority  established  in  Chapter  — ,  may  inspect,  in  accordance  with 
Article  — ,  the  activities  specified  in  paragraph  one  of  this  Article,  in  cooperation 
with  the  coastal  State,  to  ensure  that  the  activities  are  being  conducted  in  com- 
pliance with  the  standards  applicable  in  accordance  with  the  provisions  of  this 
Chapter. 

Article  VII:  Ordinary  Enforcement  Against  Vessels 

1.  A  State  shall  enforce  standards  applicable  in  accordance  with  the  provi- 
sions of  this  Chapter  to  vessels  registered  in  its  territory  or  flying  its  flag  (such 
State  is  hereinafter  referred  to  as  the  "flag  State" ) . 

2.  A  State  may  enforce  standards  applicable  in  accordance  with  the  provisions 
of  this  Chapter  to  : 

(c)  vessels  using  its  ports  or  offshore  facilities  irrespective  of  where 
the  violation  occurred,  provided,  however,  that  such  proceedings  are  com- 
menced no  later  than  [three  years]  after  such  violation  occurred  (such 
State  is  hereinafter  referred  to  as  the  "port  State"). 

( 6 )  vessels  in  its  territorial  sea  for  violations  therein,  except  as  otherwise 
provided  in  this  Convention. 

SECTION   D  :    COOPERATIVE   ENFORCEMENT   MEASURES   AGAINST  VESSELS 

Article  VIII:  The  Right  to  Monitor 

A  vessel  within  or  beyond  the  territorial  sea  shall  upon  request  by  any  duly 
authorized  government  vessel,  aircraft  or  oflBcial  in  the  vicinity  which  has  rea- 
son to  suspect  a  violation  of  the  applicable  international  standards,  give  infor- 
mation specifying  its  name.  State  of  registry,  next  scheduled  ports  of  call,  and 
any  other  information  required  to  be  given  by  the  applicable  international 
standards. 

Article  IX:  Denial  of  Port  Entry 

Any  State  may  inform  a  vessel  at  any  time  that  it  will  be  denied  entry  to  its 
ports  for  non-compliance  with  any  of  its  environmental  requirements  or  its 
refusal  to  allow  an  immediate  on-board  inspection  to  determine  the  source 
of  possible  pollution.  Any  State  may,  by  agreement,  authorize  one  or  more  other 
States  to  act  for  it  in  this  respect  and  shall  so  inform  other  States  through 
IMCO,  or  directly. 

Article  X:  The  Duty  to  Notify 

If  a  State  has  reason  to  suspect  a  violation  of  the  applicable  international 
standards,  it  shall  notify  the  flag  State  or  the  State  of  one  of  the  next  ports 
of  call  or  both,  of  the  alleged  violation  and  forward  the  available  evidence. 

Article  XI:  Port  State  Duties 

Upon  receipt  of  such  notification  of  the  alleged  violation,  the  port  State  shall 
undertake,  upon  arrival  of  the  vessel  if  within  six  months  of  the  alleged  viola- 
tion, an  immediate  and  thorough  investigation.  The  port  State  shall  promi>tly 
inform  the  flag  State  and  the  notifying  State  of  the  results  of  the  investigation 
and  its  actions  including  a  statement  as  to  whether  it  intends  to  institute  pro- 
ceedings and  the  result  of  any  such  proceedings. 

Article  XII:  Flag  State  Duties 

Upon  receipt  of  notification  if  within  six  months  of  an  alleged  violation,  the 
flag  State  shall  undertake  an  immediate  and  thorough  investigation.  If  the  re- 
sult of  its  or  a  port  State's  investigation  indicates  that  a  violation  has  occurred, 
the  flag  State  shall  institute  proceedings  against  the  vessel,  its  operator,  its 
master,  or  its  owner,  provided  that  it  shall  not  be  required  to  do  so  if  proceed- 
ings have  already  taken  place  in  respect  of  violation.  The  flag  State  shall  inform 
the  notifying  State  and  any  other  State  which  could  institute  proceedings  of  its 
decisions  and  actions. 

Article  XIII:  Participation  in  Investigations 

A  notifying  State  may  participate  in  any  investigation  undertaken  pursuant 
to  its  notification.  A  flag  State  may  designate  an  observer  for  any  investigation 
involving  one  of  its  flag  vessels.  An  expert  or  experts  designated  by  IMCO  shall 
be  permitted  to  participate  in  any  investigation  if  so  requested  by  a  State  con. 
cerned  and  such  expert  or  experts  may  file  a  separate  report  with  IMCO. 


SECTION    E  :    EXTRAORDINART    ENFORCEMENT    MEASURES    AND    INTERVENTION 

AGAINST   VESSELS 

Article  XIV:  Coaatal  State  Remedy  Against  Flap  States 

If  the  dispute  settlement  machinery  established  in  Chapter  —  finds,  upon 
petition  by  any  State,  that  a  particular  flag  State  has  inireasonably  and  iKTsist- 
ently  failed  to  enforce  the  applicable  international  standards  against  its  flag 
vessels,  the  machinery  may  specify  additional  enforcement  measures  which  may 
be  taken  by  coastal  States  for  violations  by  any  vessel  of  that  flag.  Such  author- 
ization shall  be  interim  in  nature  and  shall  be  limited  to  those  measures  neces- 
sary to  bring  about  adequate  flag  State  enforcement.  Such  authorization  shall 
be  rescinded  upon  a  showing  by  the  flag  State  that  it  is  taking  adequate  measures. 

Article  XV :  Emerfiency  Coastal  State  Enforcement  Procedures  ^ 

Beyond  the  territorial  sea,  a  coastal  State  may  take  such  reasonable  emergency 
enforcement  measures  as  may  be  necessary  to  prevent,  mitigate  or  eliminate 
imminent  danger  of  major  harmful  damage  to  its  coast  or  related  interests  from 
pollution  arising  from  a  particular  occurrence  reasonablly  believed  to  be  related 
to  a  violation  of  the  applicable  international  standards. 

Article  XVI :  Intervention 

(The  1969  Intervention  Convention  allows  coastal  States  to  take  such  measures 
on  the  high  seas  as  may  be  necessary  to  prevent,  mitigate  or  eliminate  grave  and 
imminent  danger  to  their  coastline  or  related  interests  from  pollution  or  threat 
of  pollution  by  oil  following  upon  a  maritime  casualty  or  acts  related  to  such 
casualty,  which  may  reasonaldy  be  expected  to  result  in  major  harmful  conse- 
quences. Negotiations  are  presently  under  way  in  IMCO  to  expand  the  Conven- 
tion to  cover  other  substances  in  addition  to  oil  and  the  issue  is  on  the  agenda 
for  the  October  1973  Conference  on  Marine  Pollution.  Consequently,  it  may  be 
advisable  to  await  the  results  of  these  negotiations  before  taking  action  on  the 
issue  in  the  law  of  the  sea  negotiations. ) 

SECTION    F  :    GENERAL    ARTICLES    RELATING    TO    ENFORCEMENT 

Article  XVII:  Release  of  Vessels 

A  vessel  shall  be  permitted  to  continue  its  voyage  and  shall  not  be  detained 
longer  than  its  presence  is  essential  for  investigative  purposes.  It  shall  be 
promptly  released  if  the  investigation  does  not  reveal  a  violation  of  the  standards 
applicable  in  accordance  with  the  provisions  of  this  Chapter.  TVTiere  there  con- 
tinues to  be  reason  to  believe  a  violation  has  occurred,  vessels  shall  be  promptly 
released  under  reasonable  procedures  such  as  bonding  except  where  such  release 
would  present  an  unreasonable  threat  of  harm  to  the  marine  environment  or 
where  other  action  is  required  or  authorized  by  the  applicable  international 
standards. 

Article  XVIII :  Penalties 

All  violations  of  the  applicable  international  standards  shall  be  prohibited 
under  the  law  of  each  State.  The  penalties  provided  for  sueb  violations  shall  be 
applied  so  as  to  guarantee  fair  treatment,  shall  be  adequate  in  severity  to  dis- 
courage any  such  violation,  and  shall,  in  any  case,  he  at  least  as  severe  as  those 
applied  by  that  State  for  violations  in  its  territorial  sea. 

Article  XIX:  Multiple  Proceedings 

Whenever  a  State  other  than  the  flag  State  has  instituted  proceedings  against 
a  vessel,  its  operator,  its  master,  or  its  owner,  no  other  proceedings  in  respect  of 
the  same  violation  may  be  instituted  except  by  the  flag  State  of  the  vessel  or  by 
any  other  State  in  whose  territorial  sea  or  internal  waters  the  violation  has 
taken  place.  In  assessing  penalties,  a  State  shall  take  into  account  any  penalties 
assessed  by  other  States  in  respect  of  the  same  violation.  This  shall  not  restrict 
the  right  of  any  State  or  person  to  institute  a  suit  or  claim  for  damages  caused 
by  pollution. 

A7-ticle  XX :  Cooperation 

States  shall  afford  one  another  the  greatest  measure  of  assistance  in  carrying 
out  the  objectives  of  this  Chapter  and  in  particular  in  providing  evidence  and 
witnesses  necessary  for  investigations  and  proceedings. 


=  It  should  be  noted  that  this  differs  from  and  is  in  addition  to  the  measures  set  out  in 
the  Convention  relating  to  Intervention  on  the  High  Seas  in  Cases  of  Oil  Pollution 
Casualties. 
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Section  G  :  Other  Articles  Relating  to  the  Marine  Environment 

Article  XXI:  Liability  for  UnreasonaUe  Measures 

A  State  shall  be  liable  for  damage  resulting  from  investigative,  enforcement 
or  intervention  measures  exceeding  tliose  reasonably  necessary  in  the  liglit  of 
available  information. 
Article  XXII:  State  Responsibility 

1.  A  State  has  the  responsibility  to  take  appropriate  measures  to  ensure,  in 
accordance  with  international  law,  that  activities  under  its  jurisdiction  or  con- 
trol do  not  cause  damage  to  the  environment  of  other  States  or  to  the  marine 
environment  beyond  the  limits  of  national  jurisdiction. 

2.  States  shall  undertake,  as  soon  as  possible,  jointly  to  develop  international 
law  regarding  liability  and  compensation  for  pollution  damage  including,  infer 
alia,  procedures  and  criteria  for  the  determination  of  liability,  the  limits  of  lia- 
bility and  available  defenses.'' 

3.  In  the  absence  of  other  adequate  remedies  with  respect  to  damage  to  the 
environment  of  other  States  caused  by  activities  under  the  jurisdiction  or  con- 
trol of  a  State,  that  State  has  the  responsibility  to  provide  recourse  for  foreign 
states  or  nationals  to  a  domestic  forum  empowered  : 

(a)  to  require  the  abatement  of  a  continuing  source  of  pollution  of  the 
marine  environment,  and 

(b)  to  award  compensation  for  damages. 

Article  XXIII:  Sovereign  Immunity 

This  Chapter  shall  not  apply  to  those  vessels  and  aii'craft  entitled  to  sovereign 
immunity  under  international  law.  However,  each  State  shall  ensure,  by  the 
adoption  of  appropriate  measures,  that  all  such  vessels  and  aircraft  owned  or 
operated  by  it  act  in  a  manner  consistent  with  the  object  and  purpose  of  this 
Chapter. 

Article  XXIV:  Dispute  Settlement 

Any  dispute  with  respect  to  the  interpretation  or  application  of  the  provisions 
of  this  Chapter  shall,  if  requested  by  any  party  to  the  dispute,  be  resolved  by 
the  compulsory  dispute  settlement  procedures  contained  in  Chapter  — , 


Statement  of  Hon.  Russell  E.  Train.  Chairman,  Council  on  Environmentai. 
Quality,  Executive  Office  of  the  President  of  the  United  States.  Befobe 
THE  Council  of  the  Inter-Governmental  Maritime  Consultative  Organiza- 
tion (IMCO),  London,  June  5, 1973 

Mr.  Chairman,  this  is  a  propitious  occasion. 

As  you  know,  today,  June  5,  has  by  resolution  of  the  United  Nations  General 
Assembly  been  designated  "World  Environment  Day.''  The  Stockholm  Conference, 
in  proposing  last  year  that  June  5  be  henceworth  so  designated,  recommended 
"that  on  that  day  every  year  the  United  Nations  system  and  the  Governments  of 
the  world  imdertake  world-wide  activities  reaffirming  their  concern  for  the  pres- 
ervation and  enhancement  of  the  human  environment."  It  is  especially  appropri- 
ate, therefore,  that  we  meet  today,  in  a  United  Nations  forum,  to  discuss  urgent 
matters  concerning  the  protection  of  the  environment  of  over  seventy  percent  of 
the  surface  of  our  planet,  and  ultimately  the  health  and  welfare  of  all  mankind. 
The  problem  of  ocean  pollution  is,  uniquely,  an  international  problem  ;  and.  if  the 
necessary  international  solutions  are  to  be  developed,  all  the  Nations  here  rep- 
resented must  rededicate  themselves  to  the  principle  of  cooperative  action  to  ad- 
dress common  environmental  concerns. 

I  appear  before  your  Council,  Mr.  Chairman,  not  only  as  environmental  ad- 
visor to  the  President  of  the  United  States,  but  as  the  designated  Chairman  of 
the  United  States  Delegation  to  the  October  Conference  on  Marine  Pollution.  I 
am  appreciative  of  this  opportunity  to  address  you  concerning  my  country's  liopes 
for  the  Conference,  and  for  the  future  of  this  Organization. 

The  marine  environment  is  increasingly  threatened  with  grave  damage  from 
seaborne  commerce  in  polluting  substances.  The  transport  of  oil  by  sea,  for  ex- 


*  The  Snhromniittpp  may  wif^li  to  consider  whetlipr  or  to  -n-liat  extent  the  law  of  the  sea 
negotiations  provide  the  approjiriate  forum  to  address  the  details  of  this  issue. 


76 

ample,  has  tripled  since  1960,  and,  some  expei'ts  predict,  will  double  between 
this  year  and  1980 — a  six-fold  increase  in  twenty  years.  The  oceans  are  too  large 
ajid  vital  a  part  of  the  !L?lol)al  ecosystem  to  allow  the  danger  of  pollution  from 
ocean  commerce  to  grow  unchecked.  Not  only  are  resources  and  nourishment 
essential  to  billions  of  human  l)eings  increasingly  threatened  by  pollution  of  the 
seas,  but  our  very  survival  on  this  planet  is  dependent  upon  the  healthy  func- 
tioning of  the  natural  systems  of  the  seas. 

The  international  community  has  resolved  that  the  measures  necessary  to  con- 
trol ocean  pollution  be  taken,  and  that  they  be  taken  soon.  The  Stockholm  Con- 
ference on  the  Human  Environment  stated  the  "common  conviction"  that  "States 
shall  take  all  possible  steps  to  prevent  pollution  of  the  seas  by  substances  that 
are  liable  to  create  hazards  to  human  health,  to  harm  living  resources  and  ma- 
rine life,  to  damage  amenities  or  to  interfere  with  other  legitimate  uses  of  the 
sea,"  and  furthei',  that  "States  shall  ensure  that  international  organization  play 
a  co-ordinated,  efficient  and  dynamic  role  for  the  protection  and  improvement 
of  the  environment."  Measures  to  achieve  these  ends  must  be  taken  at  once.  Both 
the  Stockholm  Conference  and  the  IMCO  Assembly  have,  for  example,  stressed 
the  urgency  of  ending  intentional  pollution  from  vessels  by  the  middle  of  the 
present  decade. 

In  short,  we  are  faced  with  a  challenge — indeed  a  mandate — recognized  by 
the  international  community.  It  is  two-fold :  First,  we  must  develop — noic — 
strong  controls  on  the  discharge  from  vessels  of  pollutants  into  the  seas.  Second, 
we  must  create  effective  and  dynamic  international  institutional  arrangements 
to  ensure  that  these  controls  are  adapted,  revised,  and  supplemented  over  the 
years  to  come,  in  light  of  man's  increasing  knowledge  of  the  marine  environ- 
ment and  his  increasing  capability  to  deal  with  the  problems  he  creates  for  it. 

Concerning  the  first  aspect  of  this  challenge,  the  need  to  develop  strong  con- 
trols on  pollution  from  oil  and  noxious  substances,  the  October  Conference  is 
but  four  months  away.  My  Government  believes  that  the  Conference  must  pro- 
duce a  basic  new  convention  regulating  vessel  discharges  which  will  be  accept- 
able to  all  States  and  which  will,  together  with  tiie  Ocean  Dumping  Conven- 
tion concluded  here  in  London  la!=t  November,  provide  a  comprehensive  system 
for  controlling  all  types  of  vessel-source  pollution.  The  new  convention  must 
establish  stringent  anti-pollution  standards.  And  it  must  establish  an  effective 
system  for  their  enforcement.  The  Fifth  Draft  of  the  Convention,  produced 
last  winter,  makes  notable  strides.  But,  in  the  view  of  my  Government,  it  does 
not  go  far  enough  in  all  necessary  respects.  We  will  arrive  in  October  prepared 
to  work  in  a  coopeartive  spirit  and  eager  to  attain  the  best  possible  results.  In 
that  spirit,  we  hope  that  the  Marine  Pollution  Conference  will  avoid  unnecessary 
difRcidties  that  could  arise  from  addressing  controversial  jurisdictional  issues 
which  the  United  Nations  General  Assembly  has  referred  to  the  Law  of  the 
Sea  Conference  for  resolution. 

My  main  concern  today,  however,  is  with  the  second  aspect  of  the  challenge 
we  face — the  need  to  ensure  that  we  develop  international  institutional  arrange- 
ments adequate  to  regulate  effectively,  on  an  on-going  and  continuous  basis, 
vessel-source  discharges. 

In  the  view  of  the  United  States,  comprehensive  authority  to  regulate  pollu- 
tion from  ves.sels  under  international  conventions  must  be  vested  in  a  single 
international  organization.  A  single  organization  can  ensure  that  controls  on 
vessel  discharges,  which  must  necessarily  include  limitations  on  ship  design, 
construction,  and  operation,  are  consistent  with  each  other.  A  single  organiza- 
tion can  ensure  that  such  controls  are  uniform  throughout  the  globe.  A  single 
organization  can  fairly  weigh  the  interests  of  all  States  in  seaborne  commerce 
and  in  protecting  the  marine  environment.  In  short,  a  single  organization  with 
broad  authority  can  most  effectively  assess  the  inter-related  problems  of  ship- 
generated  pollution,  and  devise  the  necessary  inter-related  controls. 

Mr.  Ch.iirman,  in  the  view  of  my  Government,  that  organization  can.  and 
properly  should  be,  the  one  whose  governing  Council  I  am  addressing  at  this 
moment.  In  our  view,  the  Inter-Governmental  Maritime  Consultative  Organiza- 
tion should  function  as  the  international  agency  with  regulatory  responsiliility 
for  ensuring  that  controls  on  ship-generated  pollution  keep  pace  with  oxir 
knowledge  of  the  problem  and  oiir  capacity  to  deal  with  it. 

It  is  also  our  view,  Mr.  Chairman,  that  IMCO,  in  order  to  be  fully  equal  to 
the  task,  must  .supjilement  its  organizational  structure  so  that  it  can  consider 
and  adopt  regulations  to  control  vessel  pollution  more  expeditiously.  In  outlining 
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the  steps  which  we  believe  IMCO  must  take  to  increase  its  efficiency.  I  wish  to 
make  it  clear  at  the  outset  that  our  proposals  do  not  imply  criticism  of  the  Or- 
ganization's past  or  present  performance.  Long  before  environmental  protection 
was  a  major  international  concern,  IMCO  had  begun  to  cope  with  the  problem 
of  pollution  of  the  seas  by  oil.  The  environmental  agreements  concluded  under 
IMCO's  auspices  since  1902 — and  1  have  testified  to  this  effect  before  the  United 
States  Senate — constitute  a  remarkable  record  of  achievement.  In  that  light,  Mr. 
Chairman,  I  hope  that  everyone  in  this  room  understands  that  the  United  States 
proposals  are  not  made  out  of  dissatisfaction  with  the  job  which  IMCO  has  done 
to  date,  but  rather  from  a  new  appreciation  of  the  magnitude  of  the  job  which 
lies  ahead. 

The  tasks  ahead  will  be  difficult  and  complex.  The  October  Conference  will 
adopt  detailed  regulations  controlling  vessel  pollution  which,  for  the  first  time, 
will  limit  discharges  of  literally  thousands  of  substances  in  addition  to  oil.  Those 
regulations  must  be  adapted,  revised,  and  supplemented  in  light  of  an  explosion 
of  scientific  knowledge  about  the  effects  of  pollutants  in  the  marine  environ- 
ment and  a  dramatic  increase  in  the  magnitude  of  seaborne  commerce.  Similarly, 
the  administration  of  the  recently  concluded  Convention  on  Ocean  Dumping, 
which  is  properly  the  province  of  IMCO  if  it  is  to  function  as  the  single  inter- 
national regulatory  authority  on  vessel  pollution,  will  require  large  scientific 
and  administrative  efforts. 

Mr.  Chairman,  the  Maritime  Safety  Committee  has  performed  admirably  in 
pollution-related  matters  in  recent  years.  But,  very  frankly,  we  believe  that  it 
could  not  attempt  to  meet  the  environmental  challenges  ahead  without  seriously 
jeopardizing  its  ability  to  perform  its  primary,  and  essential,  task  of  safeguard- 
ing life  at  sea.  The  MSC  has  just  begun  to  prepare  for  a  SOLAS  Conference  in 
1974,  and  its  various  subcommittees  have  substantial  commitments  to  nonenvi- 
ronmental  enterprises  well  into  the  future.  Moreover,  the  MSC  has  this  year 
undertaken  additional  responsibilities  in  the  safety  area  as  a  result  of  the  Col- 
lision Regulation  and  Container  Safety  Conventions.  It  is  clear,  in  short,  that 
the  Maritime  Safety  Committee  will  have  its  hands  full  with  matters  directly 
related  to  safety  at  sea  ;  and  any  attempt  to  significantly  broaden  its  environ- 
mental concerns  would  only  result  in  the  dilution  of  IMCO's  efforts  in  both 
areas. 

The  task  of  adopting  and  revising  international  regulations  on  vessel  dis- 
charges and  dumping  will  be  a  full-time  job.  If  IMCO  is  to  accept  that  challenge, 
it  must  in  our  view  create  within  its  organizational  structure  a  new  permanent 
body  to  exercise  its  environmental  responsibilities.  The  United  States  therefore 
proposes  that  IMCO  create  a  committee,  open  to  all  member  States,  which  might 
be  called  the  Marine  Environment  Protection  Committee. 

The  new  Committee  would  coordinate  and  administer  all  IMCO  activities  con- 
cerning marine  pollution.  Its  primary  function  would  be  to  exercise  the  authority 
conferred  on  the  Organization  to  adopt  and  revise  regulations  under  international 
conventions  for  the  prevention  and  control  of  vessel-source  pollution.  Thus,  among 
other  responsibilities,  the  Committee  would  administer  the  1954  Convention  for 
the  Prevention  of  Pollution  of  the  Sea  by  Oil.  as  amended,  and  the  new  Con- 
vention for  the  Prevention  of  Pollution  from  Ships,  to  be  developed  at  the 
October  Conference.  In  the  view  of  the  United  States,  it  should  also  administer 
the  1972  Convention  on  Ocean  Dumping;  and,  when  the  contracting  parties 
to  that  Convention  meet  to  resolve  the  organizational  issue,  we  will  stron«-ly 
urge  that  such  an  arrangement  be  adopted.  " 

The  Marine  Environment  Protection  Committee  must  be  able  to  act  quickly 
and  effectively  to  achieve  our  dual  objectives  of  protecting  the  ocean  environ- 
ment and  facilitating  international  commerce.  At  both  the  Container  and 
COLREG  Conferences,  the  United  States  supported  measures  providing  for 
expenditious  amendment  of  those  conventions.  In  the  meetings  preparatory  to 
the  October  Conference,  we  have  supported  similar  expeditious  amendment  pro- 
cedures for  the  new  Convention  for  the  Prevention  of  Pollution  from  Shios 
Creation  of  the  Marine  Environment  Protection  Committee  will,  in  our  view 
together  with  expeditious  amendment  procedures,  provide  the  basis  for  a  regu- 
latory process  which  is  responsive  to  the  need  and  effective.  " 

The  United  States  will  propose  in  October  that  the  Marine  Pollution  Confer- 
ence adopt  measures  authorizing  the  new  Committee  to  act  with  respect  to  the 
regulations  under  the  new  vessel  pollution  Convention.  We  will  also  urge  the 
parties  to  the  Ocean  Dumping  Convention  to  adopt  a  similar  system.  In  essence 
our  proposal  will  be  as  follows  :  ' 
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(1)  With  rejjard  to  marine  pollution  from  vessels,  the  Marine  Environ- 
ment Protection  Committee  would  be  empowered  to  consider,  develop,  adopt, 
and  conmiunicate  to  Governments  new  regulations  under  the  Conventions  for 
which  it  was  responsible  or  modiiications  to  existing  regulations. 

(2)  Such  new  or  modified  regulations  would  enter  into  force  on  a  date 
specilied  by  the  Committee  unless  objections  were  received  from  a  substan- 
tial number  of  States  party  to  the  relevant  convention,  including  a  desig- 
nated number  or  category  of  States  to  ensure  a  balance  of  maritime  and 
coastal  interests. 

(3)  The  Committee  would  be  empowered  to  adopt  and  bring  into  immediate 
force  appendices  to  regulations,  without  further  consideration  by  Contract- 
ing States,  when  the  action  received  the  unanimous  consent  of  those  par- 
ticipating in  the  Committee. 

Mr.  Chairman,  today  is  not  the  occasion  to  discuss  in  detail  procedural  mat- 
ters relating  to  this  proposal,  such  as  the  voting  arrangements  necessary  for 
adoption  by  the  Committee  of  new  or  revised  vessel  pollution  regulations,  the 
exact  requirements  for  entry  into  force  of  such  regulations,  or  means  for  en- 
suring coordination  between  the  new  Committee  and  the  Maritime  Safety  Com- 
mittee when  such  regulations  affect  vessel  safety.  With  respect  to  regulations 
under  the  proposed  1973  Convention,  the  United  States  will  circulate  specific 
proposals  in  time  for  thorough  study  prior  to  the  October  Conference.  For  pres- 
ent purposes,  I  would  merely  stress  that,  in  the  view  of  my  Government,  IMCO's 
marine  environment  regulatory  responsibilities  under  key  vessel  pollution  con- 
ventions should  be  exercised  by  a  new  standing  committee,  in  which  all  IMCO 
members  interested  in  protecting  their  coastlines  and  the  marine  environment 
would  have  full  rights  of  participation. 

In  addition,  the  Marine  Environment  Protection  Committee  would  consider 
on  a  continuing  basis  all  related  matters  pertaining  to  the  pollution  of  the  seas 
by  vessels  and  take  appropriate  action,  including  cooperation  on  environmental 
matters  with  other  UN  agencies,  such  as  the  UN  Environmental  Program,  and 
international  organizations,  such  as  the  new  seabeds  authority  which  may  be 
established  by  the  Law  of  the  Sea  Conference.  It  could  diseminate  scientific,  tech- 
nieal,  and  economic  information  concerning  ocean  pollution  and  its  control.  It 
could  advise  member  States,  particularly  developing  countries,  on  technical  mat- 
ters, and  provide  practical  information,  recommendations,  and  guidelines  con- 
cerning : 

(1)  the  effects  of  marine  pollution, 

(2)  methods  for  preventing  such  pollution,  and 

(3)  measures  for  dealing  with  it  when  it  occurs,  such  as  contingency 
planning  for  detection,  containment,  and  countermeasures. 

The  Committee  would,  moreover,  be  in  a  position  to  cooperate  with  various 
expert  organizations  throughout  the  world,  and  would  facilitate  the  exchange 
among  governments  of  information  concerning  research  and  development  ac- 
tivities in  the  field  of  vessel  pollution  control. 

The  Committee  should  also  consider  the  need  for  establishment  of  regional 
sabcommittees,  which  could  study  problems  unique  to  a  geographic  area  and 
forward  proposals  to  the  Committee  for  action.  International  regulations  can 
be  designed  to  deal  with  special  problems  in  special  areas,  drawing  upon  the  pro- 
posals and  expertise  of  those  most  familiar  with  the  problems. 

Finally,  the  Committee  would  receive  detailed  information  on  ship  discharges 
under  provisions  in  the  proposed  new  Convention,  and  we  might  give  thought  to 
possible  use  of  Committee  staff  in  inspection  and  surveillance  roles  to  aid  en- 
forcement of  IMCO's  marine  pollution  conventions. 

Mr.  Chairman,  this  outline  of  the  work  of  the  Marine  Environment  Protection 
Committee  necessarily  contemplates  increased  administrative  and  technical 
efforts  on  the  part  of  the  Organization,  with  obvious  budgetary  consequences.  1 
can  state  at  this  time,  however,  that  the  United  States  is  fully  prepared  to  con- 
tribute its  fair  share  of  the  funding  of  the  Committee's  work.  We  recognize  that 
the  role  of  Secretariat  of  IMCO  must  be  enhanced  and  its  staff  augmented  to 
permit  assistance  to  Member  States  in  the  implementation  of  the  measures  we 
agree  on  to  prevent  pollution  arising  from  maritime  activities.  We  would  hope, 
moreover,  that  the  Law  of  the  Sea  Conference  will  take  these  and  related  matters 
into  account  in  considering  the  collection  and  distribution  of  revenues  from  sea- 
l)ed  resource  activities. 
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To  conclude,  Mr.  Cliairmau,  we  believe  that  1973  is  a  year  of  unparalleled 
challenge  and  opportunity  for  IMCO.  In  the  context  of  the  United  Nations  over- 
all review  of  Law  of  the  Sea — and  I  would  urge  the  experts  on  IMCO  affairs  in 
the  various  Governments  to  become  active  in  their  nations'  participation  in  the 
Law  of  Sea  negotiations  and  vice  versa — this  organization  can  build  a  new  and 
vital  role  in  the  international  system  for  controlling  marine  pollution :  With  the 
cooperation  of  all  States,  IMCO  can — this  year — conclude  a  new  basic  convention 
establishing  a  comprehensive  system  for  controlling  vessel  discharges.  And, 
through  the  creation  of  the  Marine  Environment  Protection  Committee  we  have 
proposed,  IMCO  can — this  year — ensure  that  it  will  in  the  future,  in  the  words 
of  the  Stocliholm  Conference,  "play  a  co-ordinated,  elEcieut  and  dyuaiuic  role  for 
the  protection  and  improvement  of  the  environment."  In  short,  IMCO  can — this 
year — move  to  resolve  both  the  standard-setting  and  institutional  aspects  of  the 
challenge  of  protecting  the  seas  from  vessel-source  pollution.  I  am  confident  that 
it  will  do  so. 

In  terms  of  what  the  IMCO  Council  can  do  at  this  session  to  launch  considera- 
tion of  the  proposed  new  Committee,  I  invite  your  decision  to  create  in  ad  hoc 
committee  to  study  and  report  on  the  proposal  promptly,  so  that  our  October 
discussions  can  take  account  of  the  concept.  We  ourselves  will  cooperate  fully. 
We  urge  other  member  Governments  to  facilitate  early  discussions  of  the  pro- 
posal and  to  ensure  that  their  agencies  responsible  for  environmental  concerns 
and  the  Law  of  the  Sea  negotiations  be  brought  into  these  discussions. 

I  look  forward  to  returning  to  IMCO  in  October.  The  delegation  which  I,  as 
Chairman,  and  the  United  States  Coast  Guard  Commandant  Admiral  C.  R. 
Bender,  as  Vice-Chairman,  will  lead  to  the  Conference  on  Marine  Pollution  will 
include  a  wide  range  of  environmental,  technical,  legal  and  maritime  experts.  I 
hope  to  see  many  of  the  persons  in  this  room  represented  on  similarly  broad 
based  delegations,  and  to  renew  with  you  our  common  efforts  to  build  strong  and 
effective  protection  of  the  world's  marine  environment. 


Statement  by  Ambassador  Donald  L.  McKernan,  Alternative  Representative 
OF  THE  U.S.  Committee  on  the  Peaceful  Uses  of  the  Seabed  and  the  Ocean 
Floor  Beyond  the  Limits  of  X.vtional  Jurisdiction — Subcommittee  III, 
July  20,  1973 

Mr.  Chairman,  throughout  these  negotiations,  my  delegation  has  emphasized 
the  contributions  of  scientific  research  to  mankind's  knowledge  not  only  of  the 
marine  environment  but  indeed  of  the  earth  on  which  we  live.  Marine  science 
has  led  to  a  better  understanding  of  the  environmental  consequences  of  marine 
pollution,  the  geology  of  the  seadbed,  the  interaction  of  the  ocean  and  the  atmos- 
phere, the  productivity  of  the  living  resources  of  the  oceans,  the  ocean's  chem- 
cal  comiwsition,  and  a  vast  array  of  knowledge  of  importance  to  mankind  as  a 
whole.  In  fact,  our  present  knowledge  of  the  manganese  nodules  of  such  im- 
portance today  to  the  deliberations  of  the  Seabeds  Committee  is  the  product  of 
scientific  research  beginning  with  their  discovery  over  one  hundred  years  ago 
by  the  research  vessel  H.M.S.  CHALLENGER.  We  shall  have  failed  iii  our  obli- 
gation to  generations  unborn  if  by  our  actions  we  preclude  similar  discoveries 
which  may  be  of  importance  in  the  future. 

As  with  virtually  every  issue  before  the  Seabeds  Committee,  the  question  of 
scientific  research  in  the  sea  requires  an  accommodation  of  the  interests  of  the 
international  community  and  the  coastal  State.  An  immutable  characteristic  of 
the  oceans  is  that  its  processes  recognize  no  jurisdictional  boundaries.  Ideally, 
therefore,  a  more  complete  understanding  of  such  oceanic  processes  could  be  ob- 
tained if  marine  scientists  were  free  to  carry  out  scientific  research  anywhere 
in  the  seas  without  restraint  or  restrictions.  Balanced  against  this  interest,  how- 
ever, are  the  legitimate  rights  and  interests  of  the  coastal  States.  In  the' draft 
articles  on  scientific  research  being  presented  today,  there  is  a  reasonable  bal- 
ance of  interests  which  will  encourage  continued  research  in  the  marine  environ- 
ment. I  should  like  to  comment  briefly  on  some  of  these  draft  articles. 

Article  1  states  that  preservation  and  enhancement  of  the  sea  as  well  as  its 
rational  and  effective  use  requires  greater  understanding  which  can  onlv  be  ob'- 
tamed  through  scientific  research.  States,  therefore,  should  promote  and  facili- 


80 

tate  the  conduct  of  scientific  research  for  the  benefit  of  the  international  com- 
munity. This  article  also  affirms  the  principle  that  all  states,  irrespective  of 
location,  as  well  as  appropriate  international  organizations  may  engage  in  the 
conduct  of  scientific  research  and  requires  that  such  research  be  conducted  in  a 
manner  which  recognizes  the  rights  and  interests  of  coastal  States  and  the  in- 
ternational community,  particularly  the  interests  and  needs  of  developing 
countries. 

Article  3  requires  that  scientific  research  be  conducted  with  strict  and  ade- 
quate safeguards  for  the  protection  of  the  marine  environment.  Much  of  the 
knowledge  derived  from  scientific  research  is  presently  being  applied  to  protect 
the  ecology  of  the  oceans  and  all  agree  that  more  knowledge  is  necessary  to 
enable  us  to  better  understand  the  effects  of  our  actions  upon  this  community 
enviroimient.  Scientists  as  a  group  certainly  recognize  that  their  research  must 
be  conducted  in  a  manner  that  avoids  adverse  effects  on  the  ecologj*  of  the  oceans. 
Although  we  believe  that  most  scientific  research  does  not  create  envirunmental 
harm,  we  do  believe  that  States  whose  nationals  conduct  scientific  research  have 
an  obligation  to  ensure  that  such  research  complies  with  all  applicable  inter- 
national environmental  standards. 

Article  5  similarly  is  based  on  paragraph  10  of  the  Declaration  of  Principles 
adopted  by  the  UN  General  Assembly  in  1971.  It  calls  upon  all  States  to  promote 
international  cooperation  in  scientific  research.  One  of  the  most  effective  means 
of  disseminating  knowledge  and  increasing  mutual  understanding  of  problems 
and  needs  is  through  cooperative  programs,  both  bilateral  and  multilateral.  The 
United  States  has  actively  supported  many  cooperative  international  programs. 
For  example,  the  International  Indian  Ocean  Expedition  was  a  multilateral  co- 
operative program  sponsored  by  UNESCO/IOC  which  provided  significant  infor- 
mation about  this  relatively  unstudied  body  of  water.  The  deep-sea  drilling 
conducted  by  the  GLOMAR  CHALLENGER,  initiated  by  the  United  States 
through  the  National  Science  Foundation,  has  become  an  element  of  support  for 
the  International  Decade  of  Ocean  Exploration.  In  this  program,  the  United 
States  actively  encourages  other  countries  to  assist  in  the  conduct  of  the  research 
and  analysis  of  the  samples  and  readily  disseminates  research  results  to  inter- 
ested scientists,  irrespective  of  nationality.  The  U.S.  Government  as  well  as  our 
academic  institutions  have  bilateral  programs  w'ith  many  countries  in  Africa, 
Latin  America,  Asia  and  elsewhere. 

Another  way  in  which  knowledge  obtained  from  scientific  research  is  diss^emi- 
nated  is  through  effective  publication  of  research  programs  through  international 
channels.  Many  programs  presently  exist  where  the  results  of  research  are  dis- 
seminated through  international  channels.  Examples  of  such  programs  are  the 
World  Data  Centers,  Food  and  Agricultural  Organization  programs,  and  those  of 
the  Intergovernmental  Oceanographic  Commission  of  UNESCO.  Through  broaden- 
ing of  such  programs,  we  can  insure  that  scientific  research  will  benefit  all  of 
the  international  community. 

With  respect  to  strengthening  the  scientific  research  capabilities  of  developing 
countries,  I  would  like  to  quote  from  my  statement  of  August  11  of  last  year  when 
my  Government  stated  its  willingness,  in  principle,  "to  commit  funds  to  support 
multilateral  efforts  in  all  appropriate  international  agencies  with  a  view  towards 
creating  and  enlarging  the  ability  of  developing  states  to  interpret  and  use  scien- 
tific data  for  their  economic  benefit  and  other  purposes;  to  augment  their  ex- 
pertise in  the  field  of  marine  science  research ;  and  to  have  available  scientific 
research  equipment  including  the  capability  to  maintain  and  use  it."  We  reiterate 
our  willingness  today. 

When  making  that  statement,  I  solicited  on  an  urgent  basis  concrete  proposals 
for  making  progress  in  this  area.  I  would  hope  that  in  the  current  debate  on  the 
transfer  of  research  technology  we  will  hear  of  some  ideas  on  this  subject.  While 
continuing  our  solicitation  for  concrete  proposals,  we  would  propose  that  atten- 
tion be  focused  on  multilateral  efforts  to  establish  regional  training  centers  in 
marine  science.  During  the  period  that  developing  country  capabilities  are  being 
strengthened,  international  mechanisms  should  be  established  to  assist  develop- 
ing countries  in  assessing  the  hn plications  for  their  interests  of  scientific  research 
data  and  results.  As  I  shall  explain  later,  we  have  proposed  that  the  flag  state 
of  the  research  vessel  be  obligated  to  assist  the  coastal  State  in  interpreting  data 
and  results  when  scientific  research  is  conducted  in  areas  beyond  the  territorial 
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sea  where  the  coastal  state  exercises  jurisdiction  over  seabed  resources  and 
coastal  fisheries. 

The  United  States  intends  to  continue  the  cooperative  efforts  to  which  I  have 
referred,  and  Article  5  is  designed  to  provide  a  basis  for  further  and  expanded 
international  cooperation  in  this  field. 

Article  6  recognizes  that  the  territorial  sea  is  an  area  in  which  the  coastal 
State  has  rights  and  interests  which  have  long  been  recognized  in  international 
law.  Coastal  States  in  the  exercise  of  their  sovereignty,  therefore,  should  have  the 
right  to  approve  or  reject  the  conduct  of  scientific  research  in  their  territorial 
seas.  However,  to  obtain  more  complete  understanding  of  the  oceans  for  the 
benefit  of  mankind  as  a  whole,  coastal  States  should  cooperate  in  facilitating 
scientific  research  in  their  territorial  sea.  Research  cruises  often  are  conducted  at 
vast  distances  from  the  homeport  of  the  research  vessel.  Coastal  States,  therefore, 
should  promote  the  conduct  of  scientific  research  b.v  facilitating  access  by  research 
vessels  to  their  ports.  Such  cooperation  would  enable  the  vessel  to  take  on  board 
needed  supplies  and  equipment,  offload  data  and  samples  for  transshipment  to 
laboratories  for  study  and  analysis,  and  conduct  such  other  activities  as  may  be 
necessary  to  support  the  research  program.  None  of  this  would  derogate  from 
the  sovereignty  of  the  coastal  State. 

Article  7  addresses  scientific  research  conducted  in  areas  beyond  the  territorial 
sea  where  the  coastal  fisheries.  It  appears  that  the  agreed  limits  of  national 
jurisdiction  over  seabed  rt^sources  may  be  rather  broad.  Similarly,  under  the  U.S. 
and  other  fisheries  proposals,  there  would  be  fairly  extensive  "coastal  areas  in 
which  the  coastal  State  would  exercise  jurisdiction  over  resources.  Were  the 
conduct  of  scientific  research  in  these  vast  areas  of  the  ocean  to  be  seriously 
impaired,  mankind's  future  knowledge  and  understanding  of  the  oceans  would 
be  severely  curtailed.  On  the  other  hand,  v^e  believe  that  the  legitimate  economic 
interests  of  the  coastal  State  can  be  protected  without  creating  a  regime  which 
restricts  scientific  inquiry. 

This  article  .sets  forth  seven  obligations  on  the  State  of  the  researcher.  I  would 
like  to  elaborate  on  these  important  obligations  which  we  believe  protect  coastal 
State  interests  yet  permit  the  maximum  accumulation  of  knowledge  for  the 
benefit  of  mankind. 

In  order  for  the  coastal  State  to  meaningfully  participate  in  the  research, 
notification  given  the  coastal  State  should  include  suflScient  details  of  the 
research  so  that  the  coastal  State  may  better  evaluate  its  desire  to  take  part 
in  the  research  project.  Such  notification  should  include  a  description  of  the 
research  project  and  information  to  facilitate  coastal  State  participation  or 
representation  in  the  research.  This  notification  should  be  given  well  in  advance 
of  the  proposed  research  project.  As  cruise  planning  proceeds,  as  more  specific 
information  becomes  available,  or  as  modifications  are  required,  additional 
notifications   should  be  given  the  coastal   State. 

After  receipt  of  notification,  the  coastal  State  should  of  course  inform  the 
notifying  State  of  its  contemplated  participation  to  allow  the  researcher  ade- 
quate time  to  take  into  account  such  participation. 

At  its  option,  the  coastal  State  could  participate  in  the  research  project  di- 
rectly or  through  an  international  organization.  For  example,  as  part  of  the  effort 
to  expand  international  participation  in  and  benefit  from  research,  it  may  be 
possible  to  establish  a  mechanism  by  which  coastal  States  could  draw  upon  an 
international  organization  for  assistance  in  participating  in  a  research  project 
and  in  understanding  the  implications  of  the  research  for  its  interests. 

We  entirely  agree  that  all  data  and  samples  desired  by  the  coastal  State  should 
be  shared  with  it.  Where  data  is  already  generated  and  copying  facilities  are 
available,  this  could  be  accomplished  before  the  vessel  left  the  area.  Of  course, 
data  generated  in  the  laboratory  once  the  vessel  returned  would  also  be  made 
available.  Similarly,  some  samples  can  be  shared  immediately,  while  others  may 
require  additional  time  to  provide  the  coastal  State  and  the  researcher  with 
samples  whose  scientific  value  are  maintained.  For  example,  a  single  rare  bio- 
logical specimen  obviously  should  be  carefully  handled  and  preserved,  and 
clearly  cannot  be  split  into  two. 

We  realize  that  merely  making  the  data  and  samples  available  to  the  coastal 
State  may  not  be  meaningful  and  that  assistance  may  be  required  in  interpreting 
the  data  and  the  results  of  the  re.search.  Often,  the  data  will  have  implications 
for  the  coastal  State  that  the  researcher  is  unaware  of  or  uninterested  in.  Under 
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our  proposal,  there  is  an  obligation  upon  the  flag  State  to  assist  the  coastal  State 
in  assesying  the  iniplicatious  of  the  data  and  results  for  its  interests.  Alterna- 
tively, tlie  program  we  envisage,  pursuant  to  Article  5,  could  provide  the  mecha- 
nism for  assisting  the  coastal  State  in  the  interpretation  of  the  practical  impli- 
cations of  the  research. 

We  also  propose  that  the  flag  state  certify  that  the  research  is  being  conducted 
by  a  qualihed  institution  with  a  view  to  purely  scientific  research.  Furthermore, 
we  propose  that  the  researcher  be  required  to  publish  the  significant  research 
results  as  soon  as  possible  in  an  open  and  readily  available  scientific  publication 
and  supply  a  copy  directly  to  the  costal  State.  Only  through  such  publication 
can  the  knowledge  obtained  truly  benefit  all  mankind.  Finally,  the  article  re- 
quires compliance  with  all  applicable  international  environmental  standards, 
liesearch  vessels  should  comply  with  those  environmental  standards  applicable 
to  vessels  generally,  as  well  as  any  that  may  apply  specifically  to  research. 

Article  8  provides  for  compulsory  settlement  of  any  disputes  that  may  arise 
from  the  interpretation  or  application  of  these  provisions.  Thus,  there  would  be 
available  to  the  coastal  State  a  means  to  censure  that  States  with  vessels  en- 
gaged in  research  in  areas  defined  in  Article  7  comply  with  their  obligations, 
including  each  of  the  specific  obligations  to  protect  coastal  State  interests  that 
I  have  discussed.  It  must  be  emphasized  that  all  nations  have  a  common  interest 
in  reaching  agreement  on  a  Law  of  the  Sea  Convention  'which  will  minimize  un- 
certainty and  peacefully  resolve  disputes  among  nations.  As  we  have  already 
pointed  out  in  other  subcommittees,  should  there  be  no  general  system  of  com- 
pulsory dispute  settlement,  the  United  States  could  not  accept  many  of  the  pro- 
po.sals  that  we  have  advanced  in  an  attempt  to  achieve  an  accommodation  of  in- 
terests. Our  purpose  after  all  is  not  merely  to  create  a  set  of  abstract  rights 
and  obligations,  but  to  establish  a  system  which  will  make  these  rights  and  ob- 
ligations meaningful  by  ensuring  their  compliance.  The  success  of  the  legal  sys- 
tem for  the  oceans  which  we  are  here  attempting  to  negotiate,  in  our  view,  will 
depend  to  a  great  extent  on  the  kind  of  dispute  settlement  mechanism  which  we 
adopt. 

We  believe  that  the  regime  we  propose  in  these  articles  gives  science  and 
scientists  an  opportunity  to  investigate  ocean  phenomena  to  the  fullest.  In  turn, 
it  accommodates  the  international  community  interest  in  obtaining  greater 
knowledge  of  the  marine  environment  and  at  the  same  time  ensures  respect  for 
and  protection  of  the  rights  and  interests  of  the  coastal  States.  We  recognize 
that  some  of  the  provisions  of  these  draft  articles  on  the  conduct  of  research  in 
the  oceans  may  require  further  elaboration.  We  anticipate  a  fruitful  discussion 
of  these  articles  and  others,  and  welcome  all  suggestions  to  make  these  articles 
and  the  concepts  contained  in  them  reflect  the  interests  of  the  world  scientific 
community,  coastal  States,  and  the  international  community. 

United    States   of   America — Draft   Articles   for   a   Chapter   on   Marine 

Scientific  Research 

article  1 

Scientific  research  in  the  sea  being  essential  to  an  understanding  of  global 
environment,  the  preservation  and  enhancement  of  the  sea  and  its  rational  and 
effective  use,  States  shall  promote  and  facilitate  the  development  and  conduct 
of  all  scientific  research  in  the  sea  for  the  benefit  of  the  international  community. 
All  States,  irrespective  of  geographic  location,  as  well  as  appropriate  interna- 
tional organizations  may  engage  in  scientific  research  in  the  sea,  recognizing 
the  rights  and  interests  of  the  international  community  and  coastal  States,  par- 
ticularly the  interests  and  needs  of  developing  countries,  as  provided  for  in  this 
Convention. 

article  2 

Scientific  research  shall  be  conducted  with  reasonable  regard  to  other  uses  of 
the  sea,  and  such  other  uses  shall  be  conducted  with  reasonable  regard  to  the 
conduct  of  scientific  research.^ 


1  A  general  tre.it.v  article  on  the  subject  of  accommodation  of  uses  dealinj?  with  all  uses 
of  the  sea  might  be  included  in  the  general  articles  of  the  Law  of  the  Sea  Convention.  This 
could  obviate  the  need  for  a  specific  article  for  each  use,  such  as  that  suggested  above  for 
scientific  research,  that  prepared  as  Text  17  of  the  texts  dealing  with  principles  for  tlie 
seabed  areas  beyond  the  limits  of  national  jurisdiction  (  .\/A0.1.3S/SC.1/L.22,  Apr.  4, 
1973)  or  that  included  in  art.  2,  %  2,  of  the  Convention  on  the  High  Seas. 
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ARTICLE 


Scientific  research  sliall  be  conducted  with  strict  and  adequate  safeguards  for 
the  protection  of  the  marine  environment." 


ARTICLE   4 

Scientific  research  activities  shall  not  form  the  legal  basis  for  any  claim  to 
any  part  of  the  sea  or  its  resources.^ 

ARTICLE   5 

states  shall  promote  international  cooperation  in  scientific  research  ex- 
clusively for  i)eaceful  purposes : 

(a)  by  participating  in  international  programs  and  by  encouraging  coop- 
eration in  scientific  research  by  personnel  of  different  countries ; 

(&)  through  effective  publication  of  scientific  research  programs  and  dis- 
semination of  the  results  of  such  research  through  international  channels 
and  promotion  of  the  flow  of  scientific  research  to  developing  countries ; 

(c)  through  measures  to  strengthen  scientific  research  capabilities  of 
developing  countries,  including  assistance  in  assessing  the  implications  for 
their  interests  of  scientific  research  data  and  results,  the  participation  of 
their  nationals  in  research  programs,  and  education  and  training  of  their 
personnel. 

ARTICLE   6 

Coastal  States  in  the  exercise  of  their  sovereignty  shall  cooperate  in  facilitat- 
ing the  conduct  of  scientific  research  in  their  territorial  sea  and  access  to  their 
portfj  by  research  vessels. 

ARTICLE    7 

In  areas  beyond  the  territorial  sea  where  the  coastal  State  exercises  juris- 
diction pursuant  to  Articles — over  seabed  resources  and  coastal  fisheries,  States 
and  appropriate  international  organizations  shall  ensure  that  their  vessels  con- 
ducting scientific  research  shall  respect  the  rights  and  interests  of  the  coastal 
State  in  its  exercise  of  such  jurisdiction,  and  for  this  purpose  shall : 

(a)  provide  the  coastal  State  at  least  —  days  advance  notification  of  intent  to 
do  such  research,  containing  a  description  of  the  research  project  which  shall 
be  kept  up  to  date ; 

(b)  certify  that  the  research  will  be  conducted  in  accordance  with  this  Con- 
vention by  a  qualified  institution  with  a  view  to  purely  scientific  research ; 

(c)  ensure  that  the  coastal  State  has  all  appropriate  opportunities  to  partici- 
pate or  be  represented  in  the  research  project  directly  or  through  an  appropri- 
ate international  institution  of  its  choice ;  the  coastal  State  shaU  give  reasonable 
advance  notification  of  its  desire  to  participate  or  be  represented  in  the  research 
within  —  days  after  it  has  received  notification  ; 

(d)  ensure  that  all  data  and  samples  are  shared  with  the  coastal  State; 

(e)  ensure  that  significant  research  results  are  published  as  soon  as  possible 
in  an  open  readily  available  scientific  publication  and  supplied  directly  to  the 
coastal  State; 

(/)  assist  the  coastal  State  in  assessing  the  implications  for  its  interests  of  the 
data  and  results  directly  or  through  the  procedures  established  pursuant  to 
Article  5; 

(g)  ensure  compliance  with  all  applicable  international  environmental  stand- 
ards, including  those  established  or  to  be  established  by  [insert  name  or  names 
of  appropriate  organizations]. 

ARTICLE   8 

Any  dispute  with  respect  to  the  interpretation  or  application  of  the  provisions 
of  this  Chapter  shall,  if  requested  by  either  party  to  the  dispute,  be  resolved  by 
the  compulsory  dispute  settlement  procedures  contained  in  Article  — . 


-  The  neod  for  and  wordlnsr  of  the  article  might  be  further  considered  in  the  light  of  the 
draft  articles  prepared  by  the  Working  Group  on  marine  pollution. 

3  There  may  be  merit  in  the  inclusion  of  an  article  in  the  general  articles  of  the  Law  of 
the  Sea  Convention  to  the  effect  that  no  claims  to  any  part  of  the  sea  can  be  made  except 
as  specifically  provided  in  the  Convention.  This  could  obviate  the  need  for  a  specific  article 
for  each  use  of  the  sea  (see  e.g.  Tests  4  and  11  of  the  draft  seabed  articles  prepared  by  the 
Working  Group  of  Subcommittee  I :  Article  2  of  the  U.S.  draft  seabeds  treaty). 
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Statement  by  Ambassador  Donald  L.  McKernan,  Alternative  Representative 
OF  the  U.S.  Committee  on  the  Peaceful  Uses  of  the  Seakeo  and  the  Ocean 
Floor  Beyond  the  Limits  of  National  Jurisdiction — Subcommittee  III, 
July  20,  1973 

Mr.  Chairman,  my  delegation  believes  that  all  nations  benefit  from  scientific 
research  in  the  sea.  However,  methods  must  be  developed  to  assist  all  naticms 
in  obtaining;  the  technical  knowledge  necessary  to  profit  more  directly  from  sci- 
entific research.  Although  there  are  no  doubt  a  variety  of  ways  in  which  this 
knowledge  can  be  transferred  to  those  countries  which  need  and  can  use  such 
knowledge,  we  believe  that  this  transfer  of  scientific  knowledge  can  be  accom- 
plished most  meaningfully  through  a  two-stage  process. 

First,  developing  countries  should  receive  assistance  in  interpreting  data  about 
marine  areas  of  concern  to  them  in  a  manner  that  is  relevant  to  their  interests. 

Second,  means  must  be  devised  to  provide  the  technical  capability  for  all 
countries  not  only  to  interpret  the  data  for  themselves  but  also  to  actually  engage 
in  scientific  research  in  the  marine  environment. 

Before  elaborating  on  these  concepts,  I  should  like  to  review  briefly  proposals 
which  we  have  made  thus  far  to  the  Seabeds  Committee  concerning  the  transfer 
of  technical  nowledge  and  information  from  scientific  research. 

The  draft  seabeds  treaty  which  my  delegation  tabled  before  the  Seabed  Com- 
mittee in  1970  includes  several  provisions  on  technical  training  and  assistance  to 
developing  countries.  Article  5  of  this  draft  treaty  provides  that  a  portion  of  the 
revenues  derived  from  exploitation  of  the  International  Area  should  be  used 
''through  or  in  cooperation  wtih  other  international  or  regional  organizations,  to 
promote  development  of  knowledge  of  the  International  Seabed  Area  and  to  pro- 
vide technical  assistance  to  Contracting  Parties  or  their  nationals  for  these 
purposes,  without  discrimination." 

Article  40  of  our  1970  draft  seabeds  treaty  elaborates  upon  the  means  by  which 
the  International  Authority  itself  should  assist  in  the  development  and  transfer 
of  technical  knowledge  through  international  or  regional  centers. 

Similarly,  Article  62  of  our  draft  seabeds  treaty  imposes  an  obligation  on  the 
Secretary-General  of  the  Authority  to  "collect,  furnish  and  dis.seminate  infor- 
mation which  will  contribute  to  mankind's  knowledge  of  the  seabed  and  its  re- 
sources." Thus,  three  years  ago  the  United  States  recognized  the  need  for  de- 
velopment and  transfer  of  technical  knowledge  and  made  specific  provisions 
for  this  in  our  draft  seabed  treaty.  We  continue  to  believe  that  this  need  must 
be  met  as  part  of  the  overall  Law  of  the  Sea  settlement. 

However,  we  also  recognize  that  it  may  be  some  time  before  the  International 
Authority  will  have  the  financial  capability  to  devote  funds  to  development  and 
transfer  of  technical  knowledge. 

Thus,  in  a  statement  before  this  Subcommittee  on  August  11  of  last  year  w^e 
stated  our  willingness,  in  principle,  "to  commit  funds  to  support  multilateral 
efforts  in  all  appropriate  international  agencies  with  a  view  towards  creating  and 
enlarging  the  ability  of  developing  states  to  interpret  and  use  scientific  data  for 
their  economic  benefit  and  other  purposes ;  to  augment  their  expertise  in  the 
field  of  marine  science  research ;  and  to  have  available  scientific  research  equip- 
ment including  the  capability  to  maintain  and  use  it."  In  that  statement,  we  em- 
phasized that  these  funds  would  be  in  addition  to  financial  efforts  by  the  Inter- 
national Authority.  We  reemphasize  our  willingness  today  to  participate  in  such 
funding. 

In  making  this  statement,  we  solicited  on  an  urgent  basis  concrete  proposals 
for  making  progress  in  this  area.  Our  delegation  has  given  much  serious  thought 
to  improvements  in  sharing  technical  knowledge  in  the  area  of  scientific  re- 
search. While  continuing  our  solicitation  for  concrete  proposals,  we  would  also 
like  to  share  with  the  Subcommittee  some  of  our  thoughts  on  this  matter. 

As  I  indicated  at  the  beginning  of  my  remarks,  we  believe  that  assistance  in 
interpretation  of  data  can  be  a  valuable  first  step  in  the  process  of  fuller  util- 
ization of  scientific  research.  We  would  propose  that  States  honor  the  com- 
mitment to  support  international  cooperation  in  marine  science  set  forth  in  the 
General  Assembly  Resolution  on  Principles  Governing  the  Seabed  and  Ocean 
Floor  Beyond  the  Limits  of  National  Jurisdiction,  adopted  by  the  General  As- 
sembly in  December  of  1970  and  incorporated  into  Article  24  of  our  draft  seabeds 
treaty.  In  honoring  this  commitment,  States  should  move  to  establish  within  an 
appropriate  international  organization  a  mechanism  whereby  a  coastal  State 
could  seek  assistance  for  interpreting  data  and  samples  obtained  from  scientific 
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research  conducted  in  areas  where  the  coastal  State  exercises  jurisdiction  over 
seabed  resources  and  coastal  fisheries.  We  believe  that  when  scientific  research 
is  conducted  in  these  areas,  the  coastal  State  should  have  a  right  to  participate 
or  be  represented  in  the  research  and  that  all  desired  data  and  samples  should  be 
shared  with  the  coastal  State.  As  with  interpretation  of  data,  it  should  be  possi- 
ble for  the  coastal  State  to  obtain  assistance  from  an  international  or  regional 
organization  in  participating  in  the  scientific  research  on  behalf  of  the  coastal 
State.  The  coastal  State  could  thus  determine  the  priorities  for  the  scientists 
participating  on  its  behalf  in  the  research  project.  Similarly,  the  international 
or  regional  organization  could  assist  the  coastal  State  in  analysis  of  the  scien- 
tific data  from  the  prespective  of  the  coastal  State. 

I  would  hasten  to  add  some  caveats  to  this  proposal.  Not  all  scientific  re- 
search projects  generate  data  which  have  direct  relevance  to  coastal  State  eco- 
nomic interests  and  the  data  may  not  be  in  a  form  that  is  usable  for  more  than 
one  purpose.  The  assisting  international  or  regional  organization  could  assist 
the  coastal  State  in  determining  whether  particular  scientific  data  have  such 
direct  relevance. 

Assistance  in  interpretation  and  participation  should  constitute  a  satisfactory 
interim  solution  until  all  coastal  States  acquire  the  ability  to  interpret  the 
data,  participate  in  the  research  project  and  ultimately  conduct  scientific 
research  themselves.  Such  capabilities  obviously  can  only  come  about  through 
specialized  education  and  training  in  marine  sciences. 

This  education  and  training  should  not  be  provided  exclusively  in  educational 
institutions  in  the  developed  countries  but  also  in  the  country  or  region  most 
directly  affected.  This  would  ensure  that  the  training  reflects  the  priorities, 
interests  and  needs  of  the  developing  States.  We  believe  that  it  would  be 
virtually  impossible  to  establish  institutions  for  training  in  every  develop- 
ing country,  but  it  may  be  feasible  to  establish  regional  training  centers.  Thus, 
regional  training  centers,  as  has  been  suggested  by  other  spealiers,  may  be  the 
best  solution  to  the  problem. 

To  make  such  regional  facilities  effective,  there  must  be  commitments  of  sup- 
port not  only  by  developed  countries  but  also  by  developing  countries  which 
utilize  the  facilities.  Such  commitment  should  insure  effective  utilization  of  the 
scientists  and  technicians  trained. 

In  closing,  I  want  to  emphasize  that  the  United  States  Government  continues  to 
support  efforts  to  increase  the  scientific  and  technical  capabilities  of  developing 
countries.  The  transfer  of  marine  scientific  research  capability  is  directly  re- 
lated to  the  continued  contributions  of  marine  science  to  the  international  com- 
munity. We  encourage  broad  discus.sions  on  these  issues  in  finding  prompt  and 
effective  means  for  achieving  all  these  objectives. 


Working  Paper  on  Competence  to  Establish  Standards  for  the  Control 
OF  Vessel  Source  Pollution — Presented  by  the  United  States  of 
America 

I.    SOURCES    of   marine   POLLUTION 

There  are  many  sources  of  pollution  of  the  marine  environment  including  out- 
flow from  rivers  and  outfall  structures,  atmospheric  transport  of  pollutants 
from  land,  natural  seepage,  offshore  mineral  development  activities,  vessel  oil 
discharge  and  the  introduction  of  oil  and  other  cargoes  into  the  oceans  from 
vessels  due  to  collisions  and  other  maritime  casualties. 

Land-based  sources  provide  the  largest  quantities  of  pollutants  to  the  marine 
environment.  Land-based  pollutants  include  riverborne  substances  from  do- 
mestic sewage,  industrial  wastes  and  agricultural  run-off,  air-borne  pollutants 
such  as  vaporized  hydrocarbons,  and  direct  discharges  of  sewage  and  other 
wastes  from  coastal  communities.  With  regard  to  petroleum,  for  example,  land- 
based  sources  account  for  an  estimated  50  to  90  percent  of  the  estimated  total 
of  2  to  5  million  metric  tons  of  oil  which  enter  the  oceans  annually.^  There  are 


1  "Marine  Environmental  Quality,"  National  Researcli  Council,  (National  Academy  of 
Sciences,  Ausrnst  1971)  :  "Man's  Inipact  on  the  Global  Environment — Report  of  the  Study 
of  Critical  Environmental  Problems  (SCEP),"  (Massachusetts  Institute  of  Technology, 
1970).  "Tankers  and  Ecology,"  Transportation,  vol.  79,  (Society  of  Naval  Architects  and 
Marine  Engineers,  1971). 
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siguilicnnt  (jnantities  of  oil  filtering  the  in.iriiie  t'livironuieiit  from  air-bormi  hy- 
(li-ocaiboiis  wliicli  are  very  dilJicult  to  detect  and  measure  (and  vvhicli  may  be 
considerably  larger  than  the  entire  total  shown  above).  Although  international 
cooperative  efforts  such  as  the  Stockholm  Conference  on  the  Human  Knvli'oti- 
nient  and  the  liondon  Conference  on  Ocean  i  MiMiping  have  begun  to  deal  with 
these  problems,  further  work  is  urgently  needed  to  ensure  effective  protection  on 
the  oceans.  The  United  States  shares  the  view,  however,  that  the  Seabed  Com- 
mittee does  not  have  the  expertise  to  deal  adeciuately  with  the  technical  as])ects 
of  these  complex  problems.  While  the  geiu'ral  undertaking  relating  to  all  sources 
of  marine  iiollution  can  be  frtiitfully  discussed  here,  the  specific  i»roblems  in- 
volved in  controls  in  laiul-bascd  sources  raise  many  issues  of  a  very  different 
order  from  those  that  will  be  discussed  at  the  Law  of  the  Sea  Conference. 

A  .second  .source  of  pollutants  to  the  mai-ine  environment  is  the  natural  seep- 
age of  oil  from  the  seabed.  The  amount  of  polluti(/n  from  such  natural  seepage  is 
not  known  although  there  is  some  evidence  th-it  it  may  be  significant.  Thern  is, 
of  course,  no  known  method  of  controlling  this  source  and  it  is  thus  not  dealt 
with  in  this  paper. 

A  third  source  is  pollution  from  seabed  mineral  development.  Such  activities 
provide  a  small  percentage  of  total  marine  pollution.  For  example,  it  is  estimated 
that  the  predominant  .seabed  resource  activity  of  oil  development  produces  less 
than  2  percent  of  the  oil  pollution  of  the  oceans.  If  only  maritime  sources  are 
considered,  seabed  activities  make  up  about  .">  percent  of  ocean  oil  pollution  with 
vessels  accounting  for  the  other  9.5  percent. =  Of  course,  seabed  exploitation  will 
intensify,  and  the  United  States  has  presented  specific  draft  treaty  articles  for  a 
regime  and  machinery  to  deal  with  pollution  from  the  deep  seabed  as  well  as 
on  the  continental  mai-gin. 

A  fourth  principal  source  of  pollution  to  the  marine  environment  is  pollution 
from  vessels.  Such  vessel  source  pollution  has  been  a  principal  focus  of  this 
Subcommittee's  work. 

II.      VESSEL   SOURCE   POLUniON 

Vessels  introduce  pollutants  into  the  marine  environment  in  three  principal 
ways — through  oil  and  other  cargoes  entering  the  water  due  to  collisions  or  other 
maritime  casualties,  through  loading,  unloading  and  bunkering  operations,  and 
through  the  intentional  operational  discharge  of  oil.  There  are.  of  course,  other 
pollutants  released  from  vessels  such  as  sewage  and  garbage  but  these  do  not 
present  problems  of  the  same  magnitude  (there  are  international  efforts  underway 
to  develop  technical  means  of  control  for  such  pollutants). 

-4.  Collisions  and  Other  Maritime  Casualties 

Most  casualties  occur  in  congested  areas  in  internal  waters,  at  port  entrances 
or  in  heavily  traveled  shipping  lanes  close  to  the  coast.  Thus,  individual  states 
can  and  should  act  effectively  to  reduce  pollution  from  such  incidents  by  the 
provision  of  adequate  navigational  aids,  warnings  of  dangers  to  navigation  and 
other  assistance  to  the  mariner  to  ensure  that  collisions,  groimdings  and  other 
oasulties  are  minimized.  Also,  sucli  international  actions  as  provision  of  com- 
pulsory traffic  separation  .schemes  in  congested  areas,  and  requiring  double-lmttom 
construction  for  large  tankers,  as  propo.sed  by  the  United  States  in  these  and 
IMCO  negotiations,  can  assist  in  solving  these  problems."  In  addition,  authority 
to  take  remedial  action  is  given  to  coa.stal  states  in  the  Convention  Relating  to 
Intervention  on  the  High  Seas  in  Cases  of  Oil  Pollution  Casualties  (which  is 
pre.sently  being  revised  to  expand  it  to  cover  other  substances  in  addition  to  oil). 
Oil  spills  resulting  from  casualties  contribute  about  10  percent  of  vessel  source 
oil  pollution,*  and  methods  for  preventing  such  spills  must  continue  to  be 
developed. 

B.  Tjoadinp  and  Bjinkering  Operations 

It  is  estimated  that  approximately  5  to  10  percent  of  vessel  source  oil  pollution 
is  caused  by  spills  occurring  during  bunkering  and  loading  operations.^  This 
source  of  pollution  is  being  reduced  through  provision  of  automatic  loading 
controls  on  large  tankers  and  improved  personnel  training.  Also,  significant 
advances  are  being  made  in  the  development  of  new  techniqiies  to  clean  up  spills. 

-  "Tnnkers  and  Ecolosv."  i^uprn  notp  t 

*I'lirl. 

=  Ibid. 
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Many  ports  are  now  providing  the  equipment  and  personnel  to  deal  rapidly  and 
effectively  with  such  spills  but  continuing  efforts  are  needed  by  maritime  and 
port  states. 

C.  Operational  DiscJiargcs 

The  major  source  of  vessel  pollution  is  the  intentional  operational  discharge 
of  oily  wastes  from  commercial  vessels.  Operational  discharge  is  due  to  the 
pumping  of  oily  bilge  wastes,  tanker  ballasting  operations,  and  the  cleaning  of 
tanker  cargo  tanks  prior  to  a  change  in  the  type  of  cargo  or  prior  to  overhaul. 
Such  discharges  are  estimated  to  account  for  approximately  three-fourths  of  all 
pollution  from  vessels,  with  tank  washings  and  ballasting  providing  about  twice 
as  much  oil  pollution  as  bilge  pumping.'' 

.\fter  discharging  a  cargo  of  oil,  a  tanker  must  take  aboard  seawater  in  her 
cargo  tanks  for  use  as  ballast  to  facilitate  handling  in  port  and  to  provide  proper 
seakeeping  characteristics.  For  example,  safe  navigation  requires  ballast  of 
approximately  40  percent  of  dead  weight  tonnage  under  normal  conditions  and 
as  much  as  80  percent  in  extreme  weather  conditions.  Since  some  oil  remains 
in  the  tanks  by  adhering  to  the  tank  surface,  the  ballast  water  will  mix  with  that 
residue  and  become  "oily."  As  the  tanks  must  be  empty  before  a  new  cargo  of 
oil  can  be  taken  aboard,  the  oily  ballast  water  is  disposed  of  in  one  of  two  ways- 
direct  discharge  at  sea  or  separation  of  the  oil  and  its  retention  on  board  under 
the  "load-on-top"  system.  In  tankers  structurally  equipped  for  "load-on-top",  the 
tanks  are  washed  with  sea  water  which  is  then  collected  in  a  slop  tank  (the 
other  tanks  are  then  clean  and  can  take  on  water  for  ballast).  During  the  ballast 
voyage  the  oily  water  in  the  slop  tank  slowly  separates  into  a  layer  of  oil  and 
a  layer  of  water,  after  which  the  water  can  be  discharged.  A  new  cargo  can  then 
be  Toaded  on  top  of  the  retained  oil  or  the  retained  oil  can  be  discharged  into 
a  shore  reception  facility.  This  procedure  is  not  fully  effective  since  settling  is 
affected  by  turbulent  sea  conditions  and  other  factors  and  since  some  voyages 
are  simply  not  lengthy  enough  for  the  process  to  be  completed,  but  it  is  estimated 
that  the  system  is  80  percent  effective.  Although  "load-on-top"  tankers  carry 
three-fourths  of  the  oil  transported  by  sea,  they  produce  only  about  one-fourth  of 
the  operational  oil  discharge  due  to  ballasting  and  tank  cleaning.^ 

Solutions  to  the  tanker  ballast  and  tank  cleaning  problems  to  be  con.sidered  in 
the  Conference  on  Marine  Pollution  to  be  held  in  London  in  October  of  this  year 
include : 

(1)  Construction  of  large  tankers  with  sufficient  "segregated  ballast 
spaces,  preferably  through  double  bottom  construction,  to  eliminate  the  need 
normally  to  put  ballast  water  into  cargo  tanks;  and 

(2)  Providing  all  other  tankers  with  "load-on-top"  facilities. 
Construction  of  on  shore  facilities  to  receive  all  oily  residues  would  be  required 

as  a  part  of  both  of  these  solutions. 

The  United  States  recently  prepared  a  study  analyzing  the  effectiveness  of 
"segregated  ballast"  tankers.*  It  was  found  that  segregated  ballasting  would 
eliminate  approximately  95  percent  of  the  oil  pollution  from  operational  dis- 
charge. The  other  5  percent  would  result  from  the  cleaning  of  tanks  before  under- 
going repairs  and  before  changes  in  type  of  cargo  and  from  washing  tanks  to 
alleviate  sludge  buildup  during  normal  operations.  This  5  percent  would  need  to 
be  handled  by  provision  of  shore  reception  facilities. 

For  existing  tankers  and  for  small  new  tankers  not  constructed  with  segre- 
gated ballast  facilities,  load-on-top  would  be  required  under  the  proiX)sed  1973 
Marine  Pollution  Convention.  One  method  would  he  to  retain  the  oily  waste  on 
board  for  discharge  to  shore  facilities  and  another  would  be  for  a  very  low  rate 
of  discharge  of  small  amounts  of  oil  at  sea.  In  certain  special  areas,  where  port 
states  are  prepared  to  undertake  the  necessary  obligations,  such  as  the  Mediter- 
ranean, the  draft  Convention  provides  that  the  contracting  littoral  states  will 
establish  shore  reception  facilities  to  receive  all  oily  wastes  and  prohibits  any 
discharges  at  sea  in  such  areas.  In  other  areas,  limitations  would  allow  only  a 
rate  and  amount  of  discharge  at  sea  that  would  not  produce  any  visible  sign  of 
oil.  Shore  facilities  would  be  provided  to  receive  the  remaining  residues. 

With  respect  to  oilv  bilge  water  (which  produces  almost  one-third  of  opera- 
tional discharge),  the  draft  Convention  for  the  1973  Marine  Pollution  Confer- 


8  Thifl. 

8  "fipsrpirntP'l  P.-il1nst  Tinkers  Emulovirs-  D^iiblf  Bottoms."   (A  supporting  document  to 
IMCO  DE  VIII/12  MP  KIV/.S(c)  submitted  by  the  United  States.) 
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ence  contains  requirements  whic-li  would  severely  limit  discharge.  These  restric- 
tions are  identical  to  those  set  out  immediately  above  relating  to  retention  on 
board  or  minimum  discharge  and  would  apply  to  all  or  most  commercial  vessels;. 
The  draft  Convention  also  provides  for  the  maintenance  of  an  oil  record  book. 
All  major  operations  such  as  shifting  of  cargo,  discharges,  tank  cleaning,  etc., 
would  be  required  to  be  recorded  in  the  book  which  will  be  open  to  inspection 
by  flag  or  port  state  authorities. 

III.    THE    NEED   FOR   AN    INTERXATIONAL   SOLUTION 

A  fundamental  objective  of  the  Law  of  the  Sea  Conference  is  to  reach  agree- 
ment on  effective  measures  which  will  protect  the  marine  environment.  This 
objective  is  shared  by  all  nations.  Another  fundamental  objective,  shared  by  all 
nations,  is  protection  of  the  freedom  of  navigation — an  objective  which  is  "vital 
for  international  trade,  communication  and  peaceful  relations  among  nations. 

A  principal  issue  in  the  consideration  of  standards  to  control  vessel  sourr-e 
pollution  is  the  authority  to  establish  standards  which  v/ill  eliminate  or  mini- 
mize environmental  damage  caused  by  vessels.  Only  a  system  of  exclusively 
international  standards  will  provide  an  effective  means  to  control  vessel  source 
pollution  while  protecting  the  community  interest  in  both  of  these  fundamental 
objectives.  There  are  at  least  five  principal  reasons  which  support  exclusively 
international  standards. 

First,  the  international  community  has  ba.sic  interests  which  should  be  repre- 
sented in  the  formulation  of  such  standard.s.  One  basic  concern,  of  iwirticular  in- 
terest to  coastal  states,  is  to  protect  the  marine  environment  from  pollution.  A 
second  basic  concern,  of  particular  interest  to  exploring  states,  importing  states, 
and  maritime  states,  is  the  avoidance  of  unnecessary  increases  in  transportation 
costs.  Participation  by  these  concerned  states  in  the  establishment  of  standards 
will  ensure  that  a  proper  balance  is  maintained. 

On  the  other  hand,  if  coastal  states  were  to  be  given  the  authority  to  estab- 
lish standards  by  themselves,  such  standards  might  not  adequately  reflect  either 
the  interests  of  existing  maritime  states  or  the  developing  states  as  they  become 
maritime  nations  or  the  interests  of  the  internaional  communiy  in  effective  pro- 
tection of  the  marine  environment. 

Second,  because  of  the  difficulty  or  impossibility  of  a  vessel  complyins  with 
several  sets  of  different,  and  possibly  inconsistent  standards,  there  should  be  a 
single  set  of  uniform  standards  observed  by  all  states.  Although  vessels  utilizing 
major  ocean  routes  pass  close  to  shore  for  only  a  fraction  of  a  normal  voyage, 
they  could  be  subject  to  many  separate  sets  of  standards  if  coastal  states  were 
authorized  to  establish  standards  in  an  area  adjacent  to  the  territorial  sea.  For 
example,  on  a  voyage  from  the  Persian  Gulf  to  Europe,  a  heavily  traveled  oil 
transport  route,  a  vessel  might  be  subject  to  as  many  as  fifteen  different  sets  of 
standards.  Since  compliance  with  differing  standards  would  be  difficult  and 
costly,  vessels  may  try  to  avoid  these  areas,  if  possible,  thus  increasing  voyage 
length  and  time.  Avoidance  of  these  areas  might  even  force  a  vessel  into  a  dffer- 
ent  load  line  area,  thus  requiring  a  lighter  cargo  load.  The  result  would  be 
higher  shipping  costs,  which  in  the  end  would  be  passed  on  to  producers  and 
consumers.  A  legal  regime  which  accords  coastal  states  the  authority  to  supple- 
ment international  standards  does  not  avoid  these  problems.  Moreover,  it  should 
be  kept  in  mind  that  the  higher  costs  associated  with  divergent  standards  will 
not  necessarily  result  in  improved  protection  for  the  marine  environment. 

Third,  exclusively  international  standards  are  required  for  effective  protection 
of  the  full  marine  environment.  Since  ocean  currents  carry  some  amounts  of 
pollution  from  one  ocean  area  to  another  and  from  far  offshore  to  inshore  areas, 
individual  coastal  state  standards  could  not  as  effectively  reduce  such  pollution. 
All  of  the  principal  oceans  have  major  currents  flowing  generally  from  one  con- 
tinent to  another  and  across  broad  expanses  of  open  ocean.  To  demonstrate  the 
magnitude  of  these  currents,  the  major  North  American  current  system  washes 
the  shores  of  2.3  coastal  states  of  Africa.  South  America.  North  America  and 
Europe.  In  crossing  any  major  oceans,  ships  will  encounter  one  or  more  of  these 
major  currents  and  may  discharge  oil  into  them  many  miles  from  shore.  Inshore 
currents  may  carry  quantities  of  oil  onto  beaches  and  inshore  areas  hundreds 
of  miles  away  from  the  point  of  discharge.  Because  of  the  size  of  the  areas  and 
the  distances  involved,  individual  coastal  state  pollution  control  standards  can- 
not pos.sibly  cope  with  the  entire  problem.  Moreover,  individual  coastal  state 
standards  may  simply  transfer  the  effects  of  pollution  from  one  state  to  another. 
Such  a  transfer  could  add  to  friction  between  nations  and  would  not  meaning- 
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fully  contribute  to  the  protection  of  the  marine  environment.  Certain  areas,  of 
course,  may  require  special  measures  for  effective  protection.  Such  measures, 
however,  could  and  should  be  internationally  established. 

Fourth,  an  exclusively  international  approach  is  better  able  to  respond  to 
changes  in  the  technology  for  the  control  of  pollution  and  to  new  knowledge 
about  threats  to  the  marine  environment.  Our  concern,  of  course,  must  be  pro- 
tection of  the  entire  marine  environment.  In  meeting  that  concern,  it  is  far  more 
efficient  to  continually  update  one  set  of  international  standards  than  to  alter 
over  100  national  standards.  IMoreover,  an  international  approach  provides  a  focus 
for  utilizing  the  exi)ertise  of  all  nations  in  establishing  international  standards. 

Fifth,  concerns  regarding  economic  advantage  and  disadvantage  among  states 
are  increasingly  evident  in  attempts  to  deal  effectively  with  environmental 
problems.  Individual  states  may  fear  the  economic  effects  on  themselves  of  im- 
posing environmental  controls  that  others  may  not  impose.  A  system  of  ex- 
clusively international  standards  would  largely  eliminate  these  competitive  eco- 
nomic concerns  and  would  encourage  a  willingness  to  impose  higher  standards 
on  an  agreed  basis. 

IV.    SUMMARY 

Standards  for  the  control  of  vessel  source  pollution  must  effectively  protect 
the  fundamental  environmental  and  navigational  interests  of  all  nations.  If 
authority  to  establish  such  standards  were  given  to  coastal  states,  whether  such 
authority  were  exclusive  or  only  supplemental,  there  could  be  no  assurance  that 
adequate  account  would  be  taken  of  the  need  to  accommodate  such  interests. 
There  could  also  be  no  assurance  that  such  standards  would  effectively  serve 
either  interest.  This  does  not  mean  that  special  standards  could  not  be  estab- 
lished to  deal  with  the  problems  of  special  areas,  but  such  standards  should  be 
established  internationally.  The  global  nature  of  the  marine  pollution  problem 
requires  that  solutions  to  this  problem,  as  with  other  international  problems, 
must  be  international. 


U.S.  Delegation  to  Jult- August  Seabed  Meetings 

His  Excellency  Vittobio  Winspeare  Guicciardi, 
Director  General,  Office  of  the  United  Nations, 
Palais  des  Nations,  Geneva. 

Deae  Me.  Dieector  General  :  I  refer  to  my  letter  which  was  delivered  to  your 
office  on  July  3,  1973  transmitting  the  names  of  the  delegation  to  the  Meeting  of 
the  Committee  on  the  Peaceful  Uses  of  the  Seabed  and  Ocean  Floor  Beyond  the 
Limits  of  National  Jurisdiction,  which  is  scheduled  to  meet  in  Geneva  from 
July  2  to  August  24, 1973  : 

This  is  to  advise  you  of  a  change  in  titles  of  John  Norton  Moore  and  Donald  L. 
McKernan,  as  follows : 

Professor  John  Norton  Moore,  Chairman,  Interagency  Task  Force  on  Law  of  the 
Sea,  Washington,  D.C. 

Ambassador  Donald  L.  McKernan. 
Sincerely, 

Jules  Bassin, 
Charge  d' Affaires,  a.i. 

[This  letter  prepared  on  authority  verbal  instructions  of  Mr.  S.  Mclntyre 
Seabeds  Cmte  USDEL.  Dept.  of  State  did  not  authorize  Amb  title  for  Mr.  Mc- 
Kernan.] 

July  10,  1973. 
His  Excellency  Vittorio  Winspeare  Guicciardi, 
Director  General,  Office  of  the  United  Nations, 
Palais  des  Nations,  Geneva. 

Dear  Mb.  Director  General:  I  refer  to  my  letter  dated  July  6,  1973,  listing 
the  names  of  additional  experts  to  be  accredited  as  members  of  the  United  States 
Delegation  to  the  Meeting  of  the  Committee  on  the  Peaceful  Uses  of  the  Seabed 
and  Ocean  Floor  Beyond  the  Limits  of  National  Jurisdiction,  which  is  currently 
meeting  in  Geneva. 

Will  you  please  note  that  Mr.  Lowell  Wakefield  will  be  attending  this  meeting 
from  July  2  to  27,  1973. 
Sincerely  yours, 

Jules  Bassin, 
Charge  d' Affaires,  a.i. 
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July  3,  1973. 
His  Excellency  Vittorio  Winspeake  Guicciardi, 
Director  General,  Office  of  the  United  Nations, 
Palais  des  Nations,  Geneva. 

Dear  Mr.  Director  General:  By  direction  of  the  Secretary  of  State,  I  liave 
the  honor  to  inform  you  that  the  United  States  will  be  represented  by  the  follow- 
ing delegation  to  the  Meeting  of  the  Committee  on  the  Peaceful  U.se.s  of  the  Sea- 
bed and  Ocean  Floor  Beyond  the  Limits  of  National  .Turi.^diction,  which  i.s  sched- 
uled to  meet  in  Geneva  from  July  2  to  August  24,  1973 : 

Representatives 

The  Honorable  John  R.  Stevenson  ( Chairman K  Special  Presidential  Representa- 
tive for  the  Law  of  the  Sea  Conference,  Washington,  D.C. 

John  Norton  Moore  (Vice  Chairman),  Counselor  on  International  Law,  Offlce  of 
the  Legal  Adviser  Department  of  State,  Washington,  D.C. 

Alternate  Representatives 

Martin  F.  Ilerz.  Deputy  Assistant  Secretary,  Bureau  of  International  Organi- 
zation Affairs.  Department  of  State,  Washington,  D.C. 

The  Honorable  Donald  L.  McKernan.  Coordinator  of  Ocean  Affairs  and  Special 
Assistant  to  the  Secretary  for  Fisheries  and  Wildlife,  Department  of  State, 
VVa.shington,  D.C. 

Congressional  Staff  Adviser 

Merrill  England,  Administrative  Assistant,  United  States  Senate,  Washington, 
D.C.  (July  2-20,  1973). 

Advisers 

Job.n  P.  Albers.  Associate  Chief  Geologist,  United  States  Geological  Survey, 
Dejiartnient  of  the  Interior.  Washington,  D.C. 

I'aul  Ake,  Commander,  U.S.N..  Legal  Adviser,  International  Negotiations.  Of- 
fice of  the  Joint  Chiefs  of  Staff,  Department  of  Defense.  Washington.  D.C. 

William  AV.  Rehrens,  Jr..  Vice  Admiral.  L'.S.N..  Assistant  Deituty  Administrator. 
National  Oceanic  and  Atmospheric  Administration,  Department  of  Commerce, 
Washington,  D.C. 

Burdick  H.  Brittin,  Deputy  Coordinator  of  Ocean  Affairs  and  Special  Assistant 
to  the  Secretary  for  Fisheries  and  Wildlife,  Department  of  State,  Washing- 
ton, D.C. 

James  Brown,  Commander,  .U.S.C.G.,  Office  of  the  Chief  Counsel,  United  States 
Coast  Guard,  Department  of  Transportation.  Washington,  D.C. 

David  Cook,  Office  of  the  General  Counsel,  Council  on  Environmental  Quality, 
Executive  Office  of  the  President.  Washington,  D.C.  (July  2-20.  1973). 

John  A.  Dugger,  Office  of  tlie  Assistant  Secretary  of  Defense  for  International 
Sf'curity  Affairs,  Department  of  Defense,  Washington,  D.C. 

W.  Pierce  E'liott.  Assistant  Solicitor  for  International  Marine  Minerals,  De- 
partment of  the  Interior,  Washington,  D.C. 

Otho  E.  Eskin.  Bureau  of  International  Organization  Affairs,  Department  of 
State.  Washington.  D.C. 

Stuart  P.  French.  Director,  Law  of  the  Sea  Task  Force,  Department  of  Defense, 
Washington,  D.C. 

Jon  Hartzell,  Director,  Trade  Negotiations,  Department  of  the  Treasury,  Wash- 
ington, D.C. 

Terry  L.  Leitzell.  Office  of  the  Assistant  Legal  Adviser  for  Ocean  Affairs,  De- 
partment of  State,  Washington.  D.C. 

Stmrt  H.  Mclntyre,  Deputy  Director,  Office  of  United  Nations  Political  Affairs. 
Bureau  of  International  Organization  Affairs,  Department  of  State,  Washing- 
ton. D.C. 

Robert  E.  McKew,  Commander,  U.S.C.G..  United  States  Mission  to  the  T'nited 
Nations.  New  York. 

Nations.  New  York.  N.Y. 

Mvi-on  H.  Nordquist.  Office  of  the  Assistant  Legal  Adviser  for  Ocean  Affairs, 
Department  of  State,  Washington.  D.C. 

Bernard  Oxman,  Assistant  Legal  Advi.ser  for  Ocean  Affairs  and  Special  As.sis^- 
ant  to  the  Soecial  Presidential  Representative  for  the  Law  of  the  Sea  Confer- 
ence. Department  of  State,  Washington,  D.C. 
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Basil  Petrou,  Department  of  the  Treasury,  Washington,  D.C. 

Tile  Honorable  Howard  W,   Pollock,  Deputy  Administrator,  National  Oceanic 

and  Atmospheric  Administration,  Department  of  Commerce,  AVashington,  D.C. 
Leigh   S.  Ratiner,  Director  for  Ocean  Resources,  Department  of  the  Interior, 

Washington,  D.C.  ^  ,     . 

Horace  B.  Robertson,  Rear  Admiral,  U.S.N.,  Deputy  Judge  Advocate  General  of 

the  U.S.  Navv,  Department  of  Defense,  Washington,  D.C. 
Philip  M.  Roedel,  Coordinator,  Marine  Recreation  Programs,  National  Oceanic 

and  Atmospheric  Administration,  Department  of  Commerce.  Washington,  D.C. 
Louis  B.  Sohn,  Con.sultant  to  Inter-Agency  Law  of  the  Sea  Task  Force,  Wash- 
ington, D.C. 
George  Taft,  Office  of  the  General  Counsel,  National  Oceanic  and  Atmospheric 

Administration,  Department  of  Commerce,  Washington,  D.C. 
Ms.  Rebecca  Wright,  Foreign  Affairs  Assistant,  Office  of  the  Director  for  Ocean 

Resources,  Department  of  the  Interior,  Washington,  D.C. 
Norman  A.  Wulf.  Special  Counsel,  Office  of  the  General  Counsel,  National  Science 

Foundation,  Wa.shingtou,  D.C. 
Paul  A.  Yost,  Captain,  U.S.C.G.,  Office  of  the  Chief  Counsel,  United  States  Coast 

Guard,  Department  of  Transportation,  Washington,  D.C. 

Experts 

Richard  Greenwald,  Deepsea  Ventures,  Incorporated,  Gloucester  Point.  Virginia 

(.Tuly  5-22,  1973). 
Richard  A.  Frank,  Center  for  Law  and  Social  Policy,  Washington,  D.C.   (July 

2-13.  1973  and  July  3a-August  24,  1973). 
Anthony  W.  Smith,  Attorney  at  Law.  Washington,  D.C.  (July  10-27,  1973). 
Thomas  A.  Clingan,  Jr.,  Professor  of  Law,  University  of  Miami,  Coral  Gables. 

Florida  (July  2-16. 1973  and  August  15-24. 1973). 
Melvin  A.   Conant.   Ocean   Affairs   Committee,   Exxon   Corporation,   New  York 

(July  16-August  8,  1973). 
G.  Winthrop  Haight.  Forsyth.  Decker  and  Murray,  New  York  (July  2-13,  1973). 
William    N.    Utz.^  American    Shrimp   Association,    Washington,    D.C.    (July   2- 

August  24.  1973). 
Jacob  Dvkstra,  Point  Judith  Fishermen's  Cooperative,  Naragansett,  Rhode  Is- 
land (July  24-August  2,  1973). 
Walter   Yonker,    Executive   Vice   President,    Association   of   Pacific   Fisheries, 

Seattle,  Washington  (July  28-August  24.  1973). 
Professor    William    Burke,    University    of    Washington,    Seattle,    Washington 

(July  17-31.  1973). 
Sincerely, 

JiTLES  Bassix, 
Charges  d' Affaires,  a.i. 

July  6,  1973. 
His  Excellency  Vittoeio  Winspeare  GrrccTABDi, 
Director  Grneral,  Office  of  the  United  Xations, 
Palais  des  Nations,  Genera. 

Dear  Mr.  Director  Gexerai.  :  I  refer  to  my  letter  which  was  delivered  to  your 
office  on  July  3,  1973.  transmitting  the  names  of  the  delegation  to  the  Meetini>- 
of  the  Committee  on  the  Peaceful  Uses  of  the  Seabed  and  Ocean  Floor  Beyond 
the  Limits  of  National  Jurisdiction,  which  is  currently  meeting  in  Geneva. 

Will  you  please  add  : 

Experts 

August  Felando.  General  Manager.  American  Tunaboat  Association,  San  Diego, 

California  (July  2-23,  1973  and  August  3-24.  1973). 
Lowell  Wakefield,   Wakefield   Seafoods,   Incorporated,   Port  Wakefield,   Alaska 

(July  2-3.  1973). 
Robert  Hallman,  Environmental  Defense  Fund,  Washington.  D.C.    (July  2-1."). 

1973). 

Sincerely, 

.Jules   Bassix. 
Charr/e  d' Affaires,  a.i. 
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July  17,  1973. 
Ilis  Excellency  Vittorio  Winspeake  Guicciardi, 
Director  General,  Office  of  the  United  Nations, 
Palais  dcs  Nations,  Geneva. 

Dear  Mr.  Director  General:  I  refer  to  my  letter  which  was  delivered  to  your 
office  on  July  3,  1973,  transmitting  the  names  of  the  United  States  I)ele>;ates 
to  the  Meetinj;  of  the  Committee  on  the  Peaceful  I'ses  of  the  Seabed  and  Ocean 
Floor  beyond  the  Limits  of  National  Jurisdiction,  which  is  currently  meeting  in 
Geneva. 

Will  you  please  add  : 

Congressional  Advisers 

The  Honorable  Ernest  F.  Hollings,  United  States  Senate,  Washington,  D.C. 
( August ) . 

The  Honorable  Claiborne  Pell,  United  States  Senate.  Washington,  D.C.  (August). 

The  Honorable  Ted  Stevens,  United  States  Senate,  Washington,  D.C.  (Au- 
gust G-10). 

The  Honorable  Thomas  N.  Downing,  United  States  House  of  Representatives, 
Washington,  D.C.  (August  4-18). 

The  Honorable  James  R.  Grover,  United  States  House  of  Representatives,  Wash- 
ington, D.C.  (August  19-24). 

The  Honorable  McKay  Eraser,  United  States  House  of  Representatives.  Wash- 
ington, D.C.  (August). 

The  Honorable  William  S.  Mailliard,  United  States  House  of  Representatives, 
Washington,  D.C.  (August). 

The  Honorable  Joel  Pritehard,  United  States  House  of  Representatives,  Wash- 
ington. D.C.  (August  13-26). 

The  Honorable  Leonor  K.  Sullivan,  United  States  House  of  Representatives 
(August  13-26). 

Congressional  Staff  Advisers 

Earle  F.  Costello,  United  States  Senate  Committee  on  Commerce,  Washington, 
D.C.  (August  6-10). 

D.    Michael   Harvey.    Special   Counsel.    United    States   Senate    (August   13-24). 

John  F.  Hussey,  Staff  Member,  United  States  Senate  (August  6-10). 

David  Keaney,  Consultant.  United  States  Senate  (August). 

Arthur  Pankopf,  United  States  Senate  Committee  on  Commerce,  Washington, 
D.C.  (August  13-22). 

David  P.  Stang,  Staff  Member,  United  States  Senate,  Washington,  D.C.  (Au- 
gust 13-24). 

James  P.  Walsh,  United  States  Senate  Committee  on  Commerce,  Washington, 
D.C.  (August  13-22). 

Advisors 

John  A.  Busterud,  Member  of  the  Council  on  Environmental  Quality,  Executive 
Office  of  the  President,  Washington,  D.C.  (July  30-August  24 ) . 

Robert  D.  Hodgson,  Director,  Office  of  the  Geographer,  Bureau  of  Intelligence 
and  Research,  Department  of  State,  Washington,  D.C. 

Experts 

T.  S.  Ary,  Vice  President,  Union  Carbide  Exploration  Corporation,  New  York 
(August  16-24). 

George  A.  Birrell,  General  Counsel,  Mobil  Oil  Corporation,  New  York  (Au- 
gust 6-11). 

Marne  Dubs,  Director,  Ocean  Resources  Department,  Kennecott  Copper  Cor- 
poration, New  York  (July  23-August  5) . 
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United  Nations  General  Assembly — Committee  on  the  Peaceful  Uses  of  the 
Sea-Beu  anu  the  Ocean  Floor  Beyond  the  Limits  of  National  Jurisdiction, 
Subcommittee  II 

archipelagic    principles    as    proposed    by    the    delegations    of    FIJI,    INDONESIA, 

MAURITIUS   AND   THE  PHILIPPINES 

Explanatory  Xote 

This  paper  is  submitted  by  Fiji,  Indonesia,  Mauritius  and  tlie  Philippines  for 
consideration  b.v  this  Committee  witli  a  view  to  tlie  principles  enunciated  therein 
being  incorporated  into  the  convention  on  the  Law  of  the  !Sea.  These  principles  are 
designed  to  accommodate  not  only  the  interests  of  archipelagic  States  but  also 
other  States  and  of  the  international  community  as  a  whole.  They  contain  the 
definition  of  an  archipelagic  State,  rights  over  the  waters  of  the  archipelago,  and 
the  right  of  innocent  passage  for  international  navigation  through  the  watei-s  of 
the  archipelago. 

Principles 

1.  An  archipelagic  State,  whose  component  islands  and  other  natural  features 
form  an  intrinsic  geographical,  economic  and  political  entity,  and  historically 
have  or  may  have  been  regarded  as  such,  may  draw  straight  baselines  connecting 
the  outermost  points  of  the  outermost  islands  and  drying  reefs  of  the  archipelago 
from  which  the  extent  of  the  territorial  sea  of  the  archipelagic  State  is  or  may 
be  determined. 

2.  The  waters  within  the  baselines,  regardless  of  their  depth  or  distance  from 
the  coast,  the  sea-bed  and  the  subsoil  thereof,  and  the  superjacent  airspace,  as 
well  as  all  their  resources,  belong  to,  and  are  subject  to  the  sovereignty  of  the 
archipelagic  State. 

3.  Innocent  passage  of  foreign  vessels  through  the  waters  of  the  archipelagic 
State  shall  be  allowed  in  accordance  with  its  national  legislation,  having  regard 
to  the  existing  rules  of  international  law.  Such  passage  shall  be  through  sealanes 
as  may  be  designated  for  that  purpose  by  the  archipelagic  State. 
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